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standard contractual clauses
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The modernization of “standard contractual clauses” used for transferring personal data to non-European
Union (EU) countries is one of the improvements identified by the European Commission in its evaluation
of the General Data Protection Regulation (GDPR), which took effect in 2018. Standard contractual
clauses are the most widely used tool by companies and other organizations to lawfully transfer personal
data from EU member states to non-EU countries.

Background on GDPR

The GDPR established a single set of rules on the processing and free movement of personal data,
replacing a 1995 EU directive on data protection. The GDPR established the rules for lawfully transferring
personal data from EU member states to countries outside the EU, and those rules have been influential
in the development of other countries’ data protection standards. The GDPR also included a new
governance system aimed at establishing a level playing field for all companies operating in the EU,
regardless of the member state in which they are established.

Other highlights of GDPR evaluation report

e The European Data Protection Board (EDPB) will issue specific guidance on the use of certification
and codes of conduct for transferring data outside of the EU and will publish guidelines on other
emerging topics. The EDPB is an independent European body that contributes to the consistent
application of the EU’s data protection laws and promotes cooperation between member states’ data
protection authorities.

* Increased efforts would aim to improve citizens” awareness of the GDPR and their rights.
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* Engagement with stakeholders would aim to support small and medium-sized firms” use of the GDPR.
The EDPB will issue toolkits aimed at supporting small and micro-enterprises.

* The commission will urge member states to improve the resources allocated to national data
protection authorities. The commission says there are currently “stark differences” between the
authorities.

* The adoption of a more efficient and harmonized approach by member states’ data protection
authorities to support the GDPR’s “one stop shop” provisions, enabling companies to deal only with
one data protection authority when making cross-border data transfers.

Related resources

* Information on standard contractual clauses (European Commission)

e |nformation on European Data Protection Board (European Data Protection Board)

e European Data Protection Board guidelines (European Data Protection Board)

» Pressrelease and other review resources (European Commission, 24 Jun 2020)

* Regqulation (EU) 2016/67S (EurLex, 27 Apr 2016)

Note: Mercer is not engaged in the practice of law, accounting or medicine. Any commentary in this article does not constitute and is not a
substitute for legal, tax or medical advice. Readers of this article should consult a legal, tax or medical expert for advice on those matters.

Copyright 2020 Mercer LLC. All rights reserved.


https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/standard-contractual-clauses-scc_en
https://edpb.europa.eu/edpb_en
https://edpb.europa.eu/our-work-tools/general-guidance/gdpr-guidelines-recommendations-best-practices_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1163
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1532348683434&uri=CELEX:02016R0679-20160504
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