
COPYRIGHT 2019 MERCER LLC. ALL RIGHTS RESERVED.

U K  C O N S U L T S  O N  S T R E N G T H E N I N G
H A R A S S M E N T  P R O T E C T I O N S

By Mercer’s Fiona Webster and Stephanie Rosseau
23 Jul 2019

A UK government consultation on workplace sexual harassment seeks input through 2 Oct 2019 on what
further steps employers should take to protect workers. The consultation follows a 2018 parliamentary
report on workplace sexual harassment, which highlighted several concerns with the current legislative
framework. Although the focus is on sexual harassment, the consultation concerns harassment related to
any protected characteristic under the Equality Act 2010 (apart from pregnancy and maternity, and
marriage and civil partnership).

The government has separately published outline proposals that would outlaw employers’ use of
nondisclosure agreements to cover up discrimination and harassment incidents. In addition, the Equality
and Human Rights Commission (EHRC) will publish a new statutory Code of Practice on sexual
harassment and workplace harassment for consultation and parliamentary scrutiny. The EHRC will issue a
technical guidance note later in 2019 that will provide the basis for the new code.

H I G H L I G H T S  O F  T H E  C O N S U L T A T I O N
Mandatory duty to protect workers from harassment that could be enforced by the EHRC. The
government says it would need to see “compelling evidence” that a duty would be effective. Current law
prohibits employers from harassing employees or job applicants, and employers may be vicariously liable
for acts of discrimination, harassment or victimization carried out by their employees in the course of
employment. However, employers have a legal defense if they took “all reasonable steps” to prevent their
employees from acting unlawfully.

Publication of or reporting on companies’ prevention and resolution policies. This measure could
require board signoff and could be combined with internal monitoring and reporting.

Other measures. The consultation also invites comments on other steps that would:

• Better protect interns and volunteers from harassment.

• Better protect employees from harassment committed by third parties.

https://inform.dlapiper.com/e/nmuqg4a23x7g/78deba8d-c95f-4a86-84ce-bc0b4a0678c6
https://publications.parliament.uk/pa/cm201719/cmselect/cmwomeq/725/725.pdf
https://publications.parliament.uk/pa/cm201719/cmselect/cmwomeq/725/725.pdf
https://www.legislation.gov.uk/ukpga/2010/15/contents
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• Extend the current time limit — three months from the date of the incident — for employees to bring an
employment tribunal claim under the Equality Act 2010.

Alternative actions. The consultation asks for other nonlegislative solutions that would help prevent
workplace harassment.

R E L A T E D  R E S O U R C E S

Non-Mercer Resources
• Consultation on Sexual Harassment in the Workplace (Government Equalities Office, 11 Jul 2019)

• Sexual Harassment in the Workplace (House of Commons, 25 Jul 2018)

• Equality Act 2010 (UK Government)

Mercer Law & Policy Resources
• UK To Outlaw Misuse of Nondisclosure Agreements in Bias Situations (July 23, 2019)

Note: Mercer is not engaged in the practice of law, accounting or medicine. Any commentary in this article does
not constitute and is not a substitute for legal, tax or medical advice. Readers of this article should consult a legal,
tax or medical expert for advice on those matters.

https://inform.dlapiper.com/e/nmuqg4a23x7g/78deba8d-c95f-4a86-84ce-bc0b4a0678c6
https://publications.parliament.uk/pa/cm201719/cmselect/cmwomeq/725/725.pdf
https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.mercer.com/our-thinking/law-and-policy-group/uk-to-outlaw-misuse-of-nondisclosure-agreements-in-bias-situations.html
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