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P B G C  P R O P O S E S  N E W  P L A N T - S H U T D O W N
R E P O R T I N G  F O R M S
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May 22, 2019

Retirement plan sponsors reporting plant shutdowns to the PBGC under ERISA Section 4062(e) would
have a new series of forms to use, under a proposal submitted to the Office of Management and Budget
on May 15. The proposed forms will give employers a standardized way to fulfill all their reporting
obligations related to these events. Comments on the proposal are due July 15.

P L A N T - S H U T D O W N  L I A B I L I T Y
Unless eligible for a waiver, a retirement plan sponsor experiencing a “substantial cessation of operations”
might face additional liability under ERISA Section 4062(e). A substantial cessation of operations occurs
when a permanent closing of a facility reduces the number of employees eligible to participate in the
employer’s defined benefit and defined contribution plans by more than 15%.

The 4062(e) liability is equal to the plan’s total unfunded termination liability multiplied by the ratio of (i) the
number of employee-participants terminated as a result of the event to (ii) the total number of employee-
participants in the plan immediately before the decision to stop operations. Employers may satisfy the
liability by electing to pay additional contributions to plans covering affected employees. Sponsors can pay
the full amount immediately or make annual installments for seven years (or, if sooner, until the plan’s
market value of assets grows to at least 90% of the premium funding target). PBGC also will consider
alternative arrangements, but most employers choose the seven-year schedule.

R E P O R T I N G  O B L I G A T I O N
Employers must notify the PBGC when the 4062(e) event occurs. Sponsors electing the seven-year
contribution alternative face additional reporting requirements until contributions are no longer due. The
PBGC currently has no specific format for making these reports. The proposed new series of four forms
and instructions will give employers a standardized way to satisfy their reporting requirements:

• Form 4062(e)-01 will inform the PBGC that a 4062(e) event has occurred and request a determination
of the additional liability.

https://www.govinfo.gov/content/pkg/FR-2019-05-15/pdf/2019-09989.pdf
https://www.pbgc.gov/prac/reporting-and-disclosure/erisa-section-4062-e
https://www.pbgc.gov/sites/default/files/form-4062e-instructions.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-01.pdf
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• Form 4062(e)-02 will notify the PBGC that an employer has elected the seven-year contribution
alternative.

• Form 4062(e)-03 will let the PBGC know that an employer has paid an additional annual contribution,
has received an IRS funding waiver or no longer has to pay the additional contributions.

• Form 4062(e)-04 will notify the PBGC when an employer fails to pay an additional annual contribution.

R E L A T E D  R E S O U R C E S

Non-Mercer Resources
• Proposed Information Collection Request (Federal Register, May 15, 2019)

• Draft Form 4062(e)-01 (PBGC, May 15, 2019)

• Draft Form 4062(e)-02 (PBGC, May 15, 2019)

• Draft Form 4062(e)-03 (PBGC, May 15, 2019)

• Draft Form 4062(e)-04 (PBGC, May 15, 2019)

• Draft 4062(e) Series Instructions (PBGC, May 15, 2019)

• ERISA Section 4062(e) Website (PBGC)

Mercer Law & Policy Resources
• PBGC Requires More Information in Reportable Event Filings (May 13, 2019)

• PBGC Coverage Determinations Could Become Easier With New Form (May 10, 2019)

• PBGC Adds Q&As on Reportable Events, Guaranteed Benefits, Standard Terminations (Feb. 5, 2019)

Note: Mercer is not engaged in the practice of law, accounting or medicine. Any commentary in this article does
not constitute and is not a substitute for legal, tax or medical advice. Readers of this article should consult a legal,
tax or medical expert for advice on those matters.

https://www.pbgc.gov/sites/default/files/form-4062e-02.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-03.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-04.pdf
https://www.govinfo.gov/content/pkg/FR-2019-05-15/pdf/2019-09989.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-01.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-02.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-03.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-04.pdf
https://www.pbgc.gov/sites/default/files/form-4062e-instructions.pdf
https://www.pbgc.gov/prac/reporting-and-disclosure/erisa-section-4062-e
https://www.mercer.com/our-thinking/law-and-policy-group/pbgc-requires-more-information-in-reportable-event-filings.html
https://www.mercer.com/our-thinking/law-and-policy-group/pbgc-coverage-determinations-could-become-easier-with-new-form.html
https://www.mercer.com/our-thinking/law-and-policy-group/pbgc-updates-for-pension-plan-practitioners.html
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