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Colorado and New York are the latest states to enact laws requiring employers to provide accrued paid
leave. Beginning in 2021, Colorado requires most employers to provide employees with one hour of paid
sick leave for every 30 hours worked. New York required accrual of paid sick leave at the same rate
beginning Sept. 30, 2020, for use in 2021. These mandates are just the latest among a growing number
of states requiring employers to provide paid sick and other accrued leave for employees. This GRIST
provides a chart detailing key provisions of paid sick leave laws in each jurisdiction. Special thanks to
Rebecca Atkins, Nicholene Nelson, Patricia Farrell, Stacey Forrester, Melissa Travis, and Fernanda
Zendejas of Mercer’s Regulatory Resources Group and Charlene D’Ambrosio of Mercer’s Life, Absence
and Disability Group for their assistance with this article.

States mandating accrued paid leave

To date, 13 states — Arizona, California, Colorado, Connecticut, Maryland, Massachusetts, Michigan,
New Jersey, New York, Oregon, Rhode Island, Vermont and Washington — and Washington, DC, have
enacted paid sick leave mandates. Maine and Nevada have laws requiring accrued paid time off not
limited to sick time.

All of these laws have certain common features, including the following:

e Accruals are based on the employee’s work location.

* Employers whose existing paid leave programs (e.g., time off, sick leave or personal leave) meet or
exceed the maximum accrual don’t have to provide additional leave if the existing plan allows the

same leave uses without more restrictions or limitations.

» To determine hours worked, employees exempt from the federal Fair Labor Standards Act’s
minimum wage and overtime standards are considered to work 40 hours per week.
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Properly classified independent contractors are not eligible for paid sick leave.
Employers may require reasonable notice if the leave is foreseeable.

If leave is unforeseeable, employees should provide notice as soon as practicable.
Worker protections and anti-retaliation provisions apply.

Leave mandates don't apply to federal government employers, but may apply to state and/or local
government employers.

The following chart can help employers track key provisions of different jurisdictions’ accrued paid leave
laws, including:

Which employers must comply, and which employees can accrue and take paid leave, including any
special exceptions for employees covered by a collective bargaining agreement (CBA)

How much paid leave employees can accumulate, use and carry over from one year to the next

Whether accrual is permitted in increments other than one hour or can start at some time after the
date of hire

Whether employers can front-load — or credit at the start of each year — all paid leave up to the
annual cap and avoid the need to track hourly accruals and provide year-end carryovers

What reasons — in addition to an employee’s own illness — justify the use of accrued paid leave

What absence notices or documentation employers can require, and what information about the
mandate employers must provide to employees

What protections — in addition to job protections — apply to employees who exercise their rights to
accrued paid leave

Whether employers have to pay out unused accrued leave at separation from employment, and what
rules apply if the individual is rehired

This chart does not cover other leave mandates, such as:

Paid sick leave required by local law or ordinance (other than Washington, DC’s mandate)

— More than 20 cities and counties currently have laws requiring employers to provide accrued paid
leave to employees. Local mandates in California, Maryland, New York and Washington must be
coordinated with the respective state mandate.

Copyright 2021 Mercer LLC. All rights reserved.



Page 3
Law and Policy Group
Paid sick leave mandates continue to expand at state level

» Paid disability or family and medical leave programs required by state law (see Mercer Law and
Policy resources for coverage of these mandates)

— Ten states — California, Colorado, Connecticut, Hawaii, Massachusetts, New Jersey, New York,
Oregon, Rhode Island and Washington — along with Puerto Rico and Washington, DC, have
enacted laws providing paid leave for an employee’s own serious health condition or disability.
With the exception of Hawaii and Puerto Rico, these laws also provide paid leave for qualifying
family or caregiving reasons.

* Federal, state or local emergency paid leave laws related to COVID-19 (see Mercer Law and Policy
resources for coverage of these mandates)

— No federal law requires private-sector employers to provide paid leave, unless they are federal
contractors subject to Executive Order 13706. Although the Families First Coronavirus Response
Act had required some employers to provide COVID-19-related emergency paid leave during
2020, that mandate expired at year-end.

e Unpaid job-protected leave under the federal Family and Medical Leave Act and similar state laws

» Separate laws requiring job-protected leave for bereavement, organ and bone marrow donation,
voting, or separate leave for employees dealing with domestic violence or sexual assault

Copyright 2021 Mercer LLC. All rights reserved.
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Arizona

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

All employers, except state government employers

All employees working in Arizona, unless covered by a CBA that either:
e Expressly provides or waives paid sick leave
e Took effect on or before July 1, 2017, and has yet to expire

May require new employees to wait 90 calendar days before using accrued paid
sick time.

1 hour of paid sick leave for every 30 hours worked, unless paid leave up to annual
cap front-loaded at start of year.

If 15 or more employees: 40 hours earned per year

If fewer than 15 employees: 24 hours earned per year

If employee rehired within 9 months of separation, restore any previously accrued

but unused paid sick leave for immediate use and restart new accruals from rehire
date.

Allow leave in smallest increment — but not exceeding 1 hour — that payroll
system uses to account for absences or work time.

If 15 or more employees: 40 hours per year

If fewer than 15 employees: 24 hours per year

Must allow carryover of unused accrued sick leave up to annual accrual limit,
unless:

* Unused leave is paid out at year-end.

e 40 hours (or 24 hours for smaller employers) of paid sick leave front-loaded at
start of year.

Do not have to pay out unused accrued paid leave at separation from employment.

* Employee’s own or family member’s health needs, including preventive care,
medical diagnosis, care or treatment

e Public health emergency, including one causing officials to close school or care
facility of employee’s child

e Issues arising from domestic violence, sexual violence, abuse or stalking

Copyright 2021 Mercer LLC. All rights reserved.
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Arizona

Family
member
definition

Employee
documentation

Employer
disclosures

Other key
provisions

Family members include:
e Child, parent, spouse or registered domestic partner

e Grandparent, grandchild or sibling (biological, foster, adoptive or step-) of
employee, spouse or domestic partner

e Anyone else related by blood or affinity whose close association with employee
is equivalent to a family relationship

Child includes biological, step-, adopted or foster child of employee or domestic
partner, including anyone for whom employee has served in loco parentis.

Parent includes biological, foster, step-, or adoptive parent or legal guardian of
employee, spouse or domestic partner, including anyone serving in loco parentis
during childhood.

May require reasonable documentation if paid sick leave lasts 3 or more
consecutive workdays

e Must treat any such information as confidential

Cannot require documents disclosing details about:

e Incident(s) requiring safe leave

e Specific health condition requiring sick leave

At hire, provide written notice of paid sick leave rights, unless small employer (less
than $500,000 in gross annual revenue).

In regular paycheck or attachment to paycheck, report employee’s accrued paid
sick time available to use, amount taken to date and amount of pay received as
earned paid sick time in current year.

If advance notice required to use paid sick leave for unexpected absence, must give
employees a copy of written policy with this requirement.

Must place poster in a conspicuous place in every workplace.

May not:

e Condition paid sick leave on employee’s finding replacement to work missed
time.

* Retaliate or discriminate against employee for exercising leave rights.

e Count paid sick time as absence that triggers discipline, discharge, demotion,
suspension or any other adverse action.

Unless a small employer, must keep for at least 4 years records documenting each

covered employee’s hours worked; paid sick days accrued, taken and paid; and

earned paid sick time balances.

Separate state law (2016 Ch. 203, HB 2579) bars local jurisdictions from imposing

benefit mandates, unless limited to the locality’s own employees.

Copyright 2021 Mercer LLC. All rights reserved.


https://www.azica.gov/sites/default/files/media/AZ%20Earned%20Paid%20Sick%20Time%20Poster%202020%20English.pdf
https://www.azica.gov/sites/default/files/media/AZ%20Earned%20Paid%20Sick%20Time%20Poster%202020%20English.pdf
https://legiscan.com/AZ/text/HB2579/id/1412569/Arizona-2016-HB2579-Chaptered.html
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State AZ Rev. Stat. 88 23-371-23-381
resources AZ Admin. Code 88§ 20-5-1201 to -1220

FAQs about minimum wage and earned paid sick time (AZ Industrial Commission,
Nov. 19, 2020)

FAQs about COVID-19 and earned paid sick time (AZ Industrial Commission, Sept.
15, 2020)

Copyright 2021 Mercer LLC. All rights reserved.


http://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/23/00371.htm
http://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/23/00381.htm
https://apps.azsos.gov/public_services/Title_20/20-05.pdf#page=96
https://www.azica.gov/sites/default/files/media/EPST_MW_FINAL.pdf
https://www.azica.gov/sites/default/files/media/EPST%20COVID.pdf
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California

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

All employers, including state and local government employers

All employees working in California unless:

e Covered by a CBA whose express terms and conditions include paid leave

e Working in construction under a CBA

e Employed by an air carrier as flight deck or cabin crew

* Employed by public employer and receiving public retirement allowance

If any of these exceptions apply, see CA Labor Code § 245.5 for specifics.

Permit employees working at least 30 hours a year to accrue paid sick leave and to
use it as it accrues.

May require new hires to work at least 90 days before using accrued paid sick
leave.

1 hour of paid sick leave per 30 hours worked, unless 24 hours or 3 days of paid
sick leave front-loaded to employees at start of year and to new employees for use
after 120 days of employment

48 hours or 6 days per rolling year

If employee rehired within 1 year and didn’t receive payment of unused sick leave at
separation, restore any prior accruals for immediate use and restart new accruals
from rehire date.

May require using leave in minimum of 2-hour increments.

24 hours or 3 days per calendar year or other 12-month period

Must permit carryover of unused accrued paid leave, unless paid leave time front-
loaded at start of year.

Do not have to pay out unused accrued paid leave at separation from employment.
« Employee’s own or family member’s health needs, including diagnosis, care,

treatment, preventive care, or self-quarantine after actual or potential exposure
to COVID-19 or travel to a high-risk area

e Issues arising from domestic violence, sexual assault or stalking, including
absences taken under CA Lab. Code 88 230(c) and 230.1(a)

Copyright 2021 Mercer LLC. All rights reserved.


https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=245.5.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=230.&lawCode=LAB
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=230.1.&lawCode=LAB
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California

Family
member
definition

Employee
documentation
Employer
disclosures

Other key
provisions

State
resources

Family members include employee’s spouse, registered domestic partner, child,
parent, sibling, grandparent and grandchild.

Child includes biological, adopted, step- or foster child; legal ward; or anyone for
whom employee has served in loco parentis.

Parent includes biological, adoptive, step- or foster parent or legal guardian of
employee, spouse or registered domestic partner; and anyone serving in loco
parentis to employee while a minor.

Not addressed in law or guidance

Must provide:

e Notice of paid sick leave rights on hire date.

e Itemized wage statement or separate written payday notice reporting
employee’s total unused paid sick leave or other paid leave alternative to sick
leave (or if no limit on paid leave, simply report “unlimited”).

Must display in conspicuous location in every workplace a poster advising

employees’ paid sick leave rights and remedies.

May not:

e Condition paid sick leave on employee’s finding replacement to work missed
time.

* Retaliate, discriminate or take other disciplinary action against employee for
exercising leave rights.

e Charge paid sick time as an “occurrence” under an attendance policy that could
trigger discipline.

Must keep for at least 3 years records documenting each covered employee’s hours
worked and paid sick days accrued.

Must comply with any federal, state or local law that provides any greater paid or
unpaid leave rights to employees than California law allows.
CA Labor Code 88 233, 245-249

Healthy Workplace Healthy Family Act of 2014 webpage (CA Department of
Industrial Relations)

COVID-19 FAQs (CA Department of Industrial Relations, December 2020)
Paid sick leave FAQs (CA Department of Industrial Relations, March 29, 2017)

Copyright 2021 Mercer LLC. All rights reserved.


https://www.dir.ca.gov/DLSE/LC_2810.5_Notice.pdf
https://www.dir.ca.gov/DLSE/Publications/Paid_Sick_Days_Poster_Template_(11_2014).pdf
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=233.&lawCode=LAB
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=LAB&division=2.&title=&part=1.&chapter=1.&article=1.5.
https://www.dir.ca.gov/DLSE/ab1522.html
https://www.dir.ca.gov/dlse/2019-Novel-Coronavirus.htm
https://www.dir.ca.gov/dlse/Paid_Sick_Leave.htm
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Colorado

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

All employers, including state and local government employers

e If 15 or fewer employees (nationwide), do not have to comply with paid sick
leave requirements until 2022 (but must comply with supplemental paid sick
leave requirements for public health emergencies).

All employees working in Colorado, except employees covered:

e By the federal Railroad Unemployment Insurance Act

e« By a CBA in place when the law was enacted that provides paid sick leave at
least as generous as the law requires

e By a CBA negotiated after the law’s enactment that provides equivalent or more
generous paid sick leave and expressly waives the law’s requirements

Start accruals on date of hire and permit use as time accrues.

1 hour of paid sick leave for every 30 hours worked, unless 48 hours front-loaded at
start of each year

e If subject to a multiemployer CBA, may contribute to a paid sick leave fund, plan
or program at the law’s required accrual rate.

e If a federal contractor, may count paid leave provided under Executive Order
13706 as paid sick leave.

Unused accrued sick leave can offset supplemental paid sick leave (up to 80 hours
or two weeks) required during a public health emergency.
48 hours per year

If employee rehired within 6 months of separation, restore for immediate use any
unused paid sick leave balance not paid out at the time of separation.

1-hour increments, unless employer policy allows smaller increments of time

48 hours per year

Must allow carryover of up to 48 hours of unused paid sick leave, even if paid sick
leave front-loaded.

Do not have to pay out unused accrued paid leave at separation from employment.

e Employee’s own or family members health needs, including preventive care

e Closure of a business, school or care facility due to a public health emergency

* Employee’s or family member’s needs related to domestic violence, sexual
assault or harassment

e Specific reasons permitted during public health emergency (see CO Rev. Stat.
§ 8-13.3-405(3))

Copyright 2021 Mercer LLC. All rights reserved.


https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=56f6d7da-f3d9-4b8e-8500-e019a6c18f2f&nodeid=AAIAABAAEAAEAAEAAF&nodepath=%2FROOT%2FAAI%2FAAIAAB%2FAAIAABAAE%2FAAIAABAAEAAE%2FAAIAABAAEAAEAAE%2FAAIAABAAEAAEAAEAAF&level=6&haschildren=&populated=false&title=8-13.3-405.+Additional+paid+sick+leave+during+a+public+health+emergency&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A61PM-J4B1-JXNB-62WM-00008-00&ecomp=L38_9kk&prid=05f1e032-a1c5-4856-bdca-ec660329d3fc
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Colorado

Family
member
definition

Employee
documentation

Employer
disclosures

Other key
provisions

State
resources

Law & Policy
resources

* Immediate family members related by blood, marriage, civil union or adoption

e Someone for whom the employee stands or stood in loco parentis or who stood
in loco parentis for the employee as a child

* Anyone for whom the employee is responsible for providing or arranging health
and safety-related care

May require reasonable documentation showing leave is for a permitted use only

after employee has missed 4 or more consecutive workdays.

* Must keep any health or safety information confidential and separate from
personnel file.

Cannot require disclosure of details relating to domestic violence, sexual assault or
health.

Must supply each employee a written notice about paid leave rights (INFO No. 6B)
and conspicuously display the Overtime and Minimum Pay Standards Order poster

e May provide notice and poster electronically or on a web-based platform to
telecommuters or employees with no physical workplace

Must provide at employee’s request records of amount of paid sick leave accrued,
available and used during the current year.

e Can choose reasonable system for fulfilling such requests.

May not:
* Deny paid sick leave for employee’s failure to comply with notice requirements.

e Condition paid sick leave on employee’s finding replacement to work missed
time.

* Retaliate, discriminate or take other disciplinary action against employee for
exercising leave rights.

e Charge paid sick time as an absence under an attendance policy that could
trigger discipline.

Must maintain for at least 2 years paid sick leave records on each covered
employee’s hours worked and paid sick leave accrued and used.

Must comply with any other law, leave mandate or CBA that provides greater paid
leave than the Colorado law.

CO Rev. Stat. § 8-13.3-401 et seq.

Wage protection rules (7 CO Code Regs. § 1103-7)

Interpretive notice & formal opinions (CO Department of Labor and Employment)

Colorado enacts paid sick leave law, emergency leave requirements (Aug. 19,
2020)

Copyright 2021 Mercer LLC. All rights reserved.


https://cdle.colorado.gov/sites/cdle/files/INFO%20%236B_%20Paid%20Leave%20under%20the%20Healthy%20Families%20and%20Workplaces%20Act%2C%20as%20of%201_1_21.pdf
https://cdle.colorado.gov/posters-0
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=5d86e41a-b07a-448d-8928-7fd5a1c42c82&config=014FJAAyNGJkY2Y4Zi1mNjgyLTRkN2YtYmE4OS03NTYzNzYzOTg0OGEKAFBvZENhdGFsb2d592qv2Kywlf8caKqYROP5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A61PM-J4G1-F60C-X4J7-00008-00&pdcontentcomponentid=234176&pdteaserkey=sr0&pditab=allpods&ecomp=L5w_kkk&earg=sr0&prid=5ac33029-29c5-4ba9-863c-45ad4bbc5704
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=9252&fileName=7%20CCR%201103-7
https://cdle.colorado.gov/interpretive-notice-formal-opinions-infos-other-published-guidance
https://www.mercer.com/our-thinking/law-and-policy-group/colorado-enacts-paid-sick-leave-law-emergency-leave-requirements.html
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Connecticut

Covered
employers

Covered
employees

Eligibility /
Waiting period
Accrual rate /
Front-loading
Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

Family
member
definition

All employers (including state and local government employers) with 50 or more
employees in Connecticut, except:

e Specific manufacturing employers
» Certain charitable groups under Internal Revenue Code § 501(c)(3)

Hourly or nonexempt Connecticut employees in specified service jobs

e Covered service workers fall into a broad range of job codes listed in the US
Bureau of Labor Statistics’ Standard Occupational Classification system,
including food service, hospitality and retail workers; healthcare personnel;
community or personal service workers; office staff and certain drivers.

Allow use of accrued leave once employee has worked 680 hours, unless work
hours average fewer than 10 a week in most recent complete calendar quarter.
1 hour of paid sick leave for every 40 hours worked
e Front-loading not addressed in law or guidance

40 hours per benefit year

Do not have to restore previously accrued but unused sick leave.
Must restart accruals on rehire date and credit hours worked prior to break in
service toward eligibility to take leave.

1 hour

40 hours per benefit year

Must permit at least 40 hours of unused accrued paid leave to carry over.

e May offer — but cannot require — payout of unused leave in lieu of carryover.

Do not need to pay out unused accrued paid leave at separation from employment.

* Employee’s own or family member’s health needs, including preventive care,
diagnosis, care or treatment

e Issues arising from employee suffering family violence or sexual assault

Family members include employee’s spouse and child.

Child means biological, step-, adopted, or foster child; legal ward; or child for whom

employee serves in loco parentis.

e Must be younger than 18 years old or incapable of self-care because of mental
or physical disability.

Copyright 2021 Mercer LLC. All rights reserved.


https://www.bls.gov/soc/home.htm
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Connecticut
Employee May require reasonable documentation if paid sick leave lasts 3 or more
documentation = consecutive workdays, such as:

e Statement signed by treating healthcare provider giving total leave days needed

e Court record or signed statement from attorney, police officer, worker or
volunteer at victim services organization, or other counselor assisting victim of
family violence or sexual assault

Employer Must provide new hires notice about leave rights and retaliation protections.

disclosures « Can comply by conspicuously displaying paid sick leave poster in English and
Spanish in workplace.

Other key May not:

provisions * Retaliate, discriminate or take other disciplinary action against employee for

exercising leave rights.

* Require paid sick leave for incidents related to family violence or domestic
assault to run concurrently with unpaid time off provided by the family-violence
leave law (CT Gen. Stat. § 31-51ss).

State CT Gen. Stat. 88 31-57r-31-57w

resources Paid sick leave guidance (CT Labor Department, Dec. 30, 2014)
Paid sick leave webpage (CT Labor Department)
COVID-19 FAQs (CT Labor Department, Jan. 8, 2021)

Copyright 2021 Mercer LLC. All rights reserved.


https://www.ctdol.state.ct.us/wgwkstnd/NoticeSickLeavePoster2014%20.pdf
https://www.ctdol.state.ct.us/wgwkstnd/DOLNOTSpanish.pdf
https://www.cga.ct.gov/current/pub/chap_557.htm#sec_31-51ss
https://www.cga.ct.gov/current/pub/chap_557.htm#sec_31-57r
https://www.cga.ct.gov/current/pub/chap_557.htm#sec_31-57w
https://www.ctdol.state.ct.us/wgwkstnd/SickLeaveGuidance.pdf
https://www.ctdol.state.ct.us/wgwkstnd/sickleave.htm
http://www.ctdol.state.ct.us/DOLCOVIDFAQ.PDF
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Maine

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

Employers with more than 10 employees in Maine in the usual and regular course
of business for more than 120 days in a calendar year, along with state and local
government employers

All employees working in Maine, except:

e Seasonal employees

e Certain agricultural workers

e Certain commission employees

* Employees exempt from unemployment insurance

e Employees covered by a CBA in effect on Jan. 1, 2021, until expiration of the
agreement

(See 26 ME Rev. Stat. Ann. 8 1043 for specifics.)

Begin accruals on date of hire and allow use of accrued paid leave after 120

calendar days of employment.

e Period of employment during 2020 before law took effect on Jan. 1, 2021,
counts toward satisfying the 120-day waiting period.

1 hour for every 40 hours worked

e Alternatively, employer can front-load 40 hours of paid leave each year

40 hours per year

If employee rehired within 1 year and didn’t receive payment for any unused paid
leave at separation, restore any prior accruals for immediate use and restart new
accruals from rehire date.

1 hour or smaller, at employer’s discretion

40 hours per year

Must permit carryover of up to 40 hours of unused accrued paid leave, unless paid
leave time front-loaded at start of year.

May offer — but cannot require — payout of leave in lieu of taking time off.

Do not need to pay out unused paid leave at separation from employment unless
employer policy provides for payout of unused vacation time.

Must allow for any reason.

e Absent emergency, illness or other sudden necessity, employee only has to
give reasonable notice of intent to use leave.

* Employee must schedule leave to avoid undue hardship for employer.

Copyright 2021 Mercer LLC. All rights reserved.


https://legislature.maine.gov/statutes/26/title26sec1043.html
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Maine

Family
member
definition
Employee
documentation

Employer
disclosures

Other key
provisions

State
resources

Law & Policy
resources

Not applicable

Can require:

e Up to 4 weeks’ notice for use of leave other than an emergency, iliness or other
sudden necessity and can restrict dates that such time off may be granted.

e Documentation if paid leave lasts 3 or more consecutive days

Must post in accessible location at the workplace the Labor Department’s
Requlation of Employment notice.

» Can make the poster available on the business’s intranet if all employees work
remotely.

Must not:

¢ Retaliate against employee for using paid leave.

» Discipline employee for absenteeism if employee complied with notice
requirements and didn’t use more than the leave accrued.

May face subject to penalties of up to $1,000 per violation.
Similar local laws are preempted.

ME Rev. Stat. tit. 26, § 637
Rules governing earned paid leave (12-17-10 ME Code R. 88 1-6)

Earned paid leave website and FAQs (ME Labor Department)

Maine’s earned paid leave begins accruing Jan. 1, 2021 (Nov. 12, 2020)

Copyright 2021 Mercer LLC. All rights reserved.


https://www.maine.gov/labor/docs/2020/posters/regulationofemployment.pdf
https://legislature.maine.gov/legis/statutes/26/title26sec637-2.html
https://www.maine.gov/labor/docs/2020/laborlaws/EarnedPaidLeaveRuleFinalClean.pdf
https://www.maine.gov/labor/labor_laws/earnedpaidleave/
https://www.maine.gov/labor/docs/2020/laborlaws/CombinedEarnedPaidLeaveFAQs.pdf
https://www.mercer.com/our-thinking/law-and-policy-group/maines-earned-paid-leave-begins-accruing-jan-1-2021.html
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Maryland

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

All employers, including state and local government employers
e If 15 or more Maryland employees, must provide paid sick and safe leave.
» If 14 or fewer Maryland employees, must provide unpaid sick and safe leave.

All employees regularly working 12 or more hours per week in Maryland, except:

« Employees covered by a CBA entered into before June 1, 2017, until original
contract term expires, excluding any extensions, options to extend or renewals

e Construction-industry employees covered by a CBA that expressly waives the
earned sick and safe leave requirements

e Certain temporary employees, on-call employees, agricultural employees, and
real estate salespeople or brokers

May require new employees to work 106 days before using earned sick and safe
leave.

1 hour of earned sick and safe leave for every 30 hours worked, unless 40 hours of
earned sick and safe leave front-loaded at the start of each year

Do not need to credit accruals during:

e 2-week pay period in which employee worked fewer than 24 hours total

e 1-week pay period if employee worked fewer than a combined total of 24 hours
in the current and immediately preceding pay period

e Bimonthly pay period in which employee worked fewer than 26 hours

40 hours per year
64 hours at any time

If employee rehired within 37 weeks, restore for immediate use any unused sick
and safe leave not paid out at the time of separation.

4 hours or smaller increment

64 hours per year

Must allow carryover of up to 40 hours of accrued sick and safe leave, unless 40

hours front-loaded at start of year.

e Can give employees the option to cash out unused accrued leave at year-end.

Do not have to pay out unused sick and safe leave at separation from employment.

e Employee’s own or family member’s health needs, including preventive care
and treatment

e Maternity or paternity leave

e Issues arising from domestic violence, sexual violence, abuse or stalking
affecting employee or employee’s family member
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Paid sick leave mandates continue to expand at state level

Maryland

Family
member
definition

Employee
documentation

Employer
disclosures

Other key
provisions

State
resources

Family members include a child, spouse, parent, grandparent, grandchild and
sibling (biological, adoptive, foster or step-).

Child includes biological, step-, adopted or foster child of employee, including
anyone for whom employee has served in loco parentis, or for whom employee has
legal or physical custody or guardianship.

Parent includes biological, step-, adoptive or foster parent or legal guardian of

employee or employee’s spouse, including anyone serving in loco parentis during

childhood.

May require:

* Reasonable documentation if employee used sick and safe leave for more than
2 consecutive scheduled shifts

» Verification for leave taken between the 107th and 120th calendar days of
employment if employer and employee mutually agreed at hire that verification
would be provided

Must provide:

e Notice of sick and safe leave rights and obligations, entitlement, accrual rate
and permissible uses; no specific guidance on when to provide this notice or in
what form

e Statement of leave used and available with each pay period (can provide
through online system)
May not:

e Condition paid sick leave on employee’s finding replacement to work missed
time.

e Take adverse action against employee for exercising leave rights.

May deny leave request if employee fails to give notice 7 days before a foreseeable

leave (or as soon as practicable if not foreseeable) and absence will cause

disruption

Similar local laws enacted on or after Jan.1, 2017, are preempted.

* Montgomery County’s paid sick leave mandate predates state law, so that
mandate is not preempted unless the state law has more generous provisions.

MD Code Ann. Lab. & Empl. 8§ 3-1301-1310, Earned Sick and Safe Leave Act

MD Code Ann. Lab. & Empl. § 3-1311-1409, Healthy Working Families Act

Paid leave webpage (MD Labor Department)

Healthy Working Families Act FAQs (MD Labor Department, March 9, 2018)
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https://www.dllr.state.md.us/paidleave/paidleaveposter.pdf
https://www.montgomerycountymd.gov/humanrights/Employer_Corner.html#:~:text=Montgomery%20County's%20new%20Earned%20Sick,1%2C%202016.&text=The%20legislation%20requires%20employers%20to,hours%20in%20a%20calendar%20year.
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gle&section=3-1301
https://www.dllr.state.md.us/paidleave/
http://www.dllr.state.md.us/paidleave/paidleavefaqs.shtml
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Paid sick leave mandates continue to expand at state level

Massachusetts

Covered
employers

Covered
employees

Eligibility /
Waiting period
Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

All employers, including state and county government employers (but excluding
municipal employers that have not opted into the law)

e If 11 or more employees (including employees in other states or countries),
must provide paid sick time

e If 10 or fewer employees (including employees in other states or countries),
must provide unpaid sick time
All employees working in Massachusetts, except:

e Higher education students working in a financial aid program, federal work-
study program, or a position exempt from Social Security and Medicare taxes

e School-aged students under the federal Individuals with Disabilities Education
Act

e Adult clients in Massachusetts-licensed residential program working as part of
their educational or vocational training

May require a new employee to wait 90 calendar days after start of employment
before using paid sick time

1 hour of sick time for every 30 hours worked, unless 40 hours of sick leave front-
loaded at start of each benefit year or unlimited sick leave provided

e May use equivalent accrual rate with smaller increments of time (e.g. 1 minute
of sick time per 30 minutes worked or 2 minutes of sick time per hour worked).

e Can provide sick time in lump sum based on average work hours:
— 37.5-40 hours per week: 8 hours of sick time per month for 5 months
— 30 hours per week: 5 hours of sick time per month for 8 months
— 24 hours per week: 4 hours of sick time per month for 10 months
— 20 hours per week: 4 hours of sick time per month for 9 months
— 16 hours per week: 3 hours of sick time per month for 10 months
— 10 hours per week: 2 hours of sick time per month for 10 months
— 5 hours per week: 1 hour of sick time per month for 10 months

40 hours per benefit year

Restore previously accrued but unused sick time for immediate use if employee:

¢ Rehired within 4 months after separation

¢ Rehired 4-12 months after separation and had accrued at least 10 hours of paid
sick time before break in service

May not impose waiting period to use newly accrued sick time if employee rehired

within 12 months of separation.

Minimum of 1-hour increment for first use, then can charge sick time in hourly or
smaller increments
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Paid sick leave mandates continue to expand at state level

Massachusetts
Cap on usage

Carryover and
payout of
unused leave

Permitted uses

Family
member
definition

Employee
documentation

Employer
disclosures

40 hours per benefit year
Must permit carryover of up to 40 hours, unless sick leave front-loaded at start of
each benefit year

e Alternatively, can pay out unused sick time at year-end and make unpaid sick
time available at start of next year:

— If paying out 16 hours or more: Provide 16 hours of unpaid sick time until
employee’s accruals of paid time replace unpaid time.

— If paying out less than 16 hours: Provide unpaid sick time equivalent to
amount paid out at year-end until employee’s accruals of paid time replace
unpaid time.

Do not need to pay out unused sick time at separation from employment.

* Employee’s own or family member’s health needs, including diagnosis, care,
treatment and preventive care (including travel time)

e Need to address employee’s own or dependent child’s psychological, physical
or legal effects from domestic violence

Family members include employee’s spouse, child, parent and parent-in-law.

Child includes biological, adopted, step- or foster child; legal ward; or a child for
whom employee has assumed parental responsibilities.

Parent includes employee’s or spouse’s biological, step-, adoptive, or foster parent
or other person with parental responsibilities during employee’s or spouse’s
childhood.

May require:

e Employee to verify sick leave was used for a covered purpose

e Written documentation from healthcare provider for absence that lasts more
than 24 consecutive hours or 3 consecutive workdays or that occurs:
— Within 2 weeks of employee’s last scheduled workday before termination
— After 4 unforeseeable and undocumented absences within 3 months

« Daily notification from employee (or surrogate) when sick time extends multiple
days.

e “Fitness for duty” certification before return to work in certain industries with
specific safety concerns.

Cannot require documentation revealing nature of illness or details of domestic

violence.

Must post notice about sick time law in conspicuous place at each workplace, and
give a copy of notice to each employee or include sick time policy in employee
manual or handbook.
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https://www.mass.gov/doc/sample-verification-form-authorized-use-of-earned-sick-time/download
https://www.mass.gov/doc/earned-sick-time-notice-of-employee-rights-english/download
https://www.mass.gov/doc/sample-massachusetts-earned-sick-time-policy/download
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Paid sick leave mandates continue to expand at state level

Massachusetts

Other key Must:

provisions * Provide sick time to telecommuters employed by Massachusetts worksite,
regardless of where work takes place.
e Maintain for at least three years records of each covered employee’s’ sick time
accrual and use.

Must not:
e Condition sick time on employee making up or finding replacement to work
missed time.

* Retaliate against employee for using sick leave or otherwise exercising rights
under the law.
State MA Gen. Laws ch. 149, 8§ 148C-148D
resources 940 MA Code Regs. 8§88 33.01-33.11
Earned sick time website
COVID-19 FAQs (MA Attorney General’s Office, Jan. 4, 2021)
Earned sick time FAQs (MA Attorney General’s Office, Sept. 21, 2018)
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https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter149/Section148C
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter149/Section148D
https://www.mass.gov/doc/earned-sick-time-regulations-940-cmr-3300-et-seq/download
https://www.mass.gov/info-details/earned-sick-time
https://www.mass.gov/service-details/frequently-asked-questions-about-covid-19-employee-rights-and-employer-obligations
http://www.mass.gov/ago/docs/workplace/earned-sick-time/est-faqs.pdf
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Paid sick leave mandates continue to expand at state level

Michigan

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

All employers with at least 50 employees nationwide, including state and local
government employers

All nonexempt employees whose primary work location is in Michigan, except:
e Air and rail workers covered by federal law

e Minors and certain trainees

e Certain temporary workers

e Variable-hour employees, as defined by federal law

e Certain workers covered by a CBA in effect when the law took effect, until
expiration of that agreement

e Individuals who averaged fewer than 25 hours per week during previous
calendar year

e Individuals employed for 25 weeks or fewer in a calendar year

May require new hire to wait 90 calendar days from start of employment before
using accrued paid medical leave.

1 hour of paid medical leave for every 35 hours worked (or 1 hour for every
calendar week of work), unless 40 hours of paid medical leave front-loaded at start
of each year

40 hours per benefit year
Do not need to reinstate rehired employee’s previously unused paid medical leave.

1-hour increments, unless employee handbook or other employee benefit document
has written policy specifying a different increment

40 hours per benefit year

Must permit carryover of up to 40 hours of unused accrued paid medical leave,

unless paid leave front-loaded at the start of year.

Do not need to pay unused paid medical leave at separation of employment.

* Employee’s own or family member’s health needs, including preventive care,
diagnosis and treatment

e Time for employee or family members to address issues arising from domestic
violence or sexual assault

e Public health emergency causing officials to:
— Close employee’s worksite or child’s school or care facility

— Determine that presence of employee or employee’s family in the
community would jeopardize the health of others
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Paid sick leave mandates continue to expand at state level

Family Family members include a spouse, child, parent, grandparent, grandchild, and
member biological, adoptive or foster sibling.
definition Child includes biological, step-, adopted or foster child; legal ward:; or child to whom

employee acts as parent.

Parent includes biological, step-, adoptive or foster parent; legal guardian of

employee or spouse; and anyone serving as employee’s parent during childhood.
Employee May require employees to follow usual and customary notice, procedural and
documentation | documentation policies for requesting leave.

e Must give employees at least 3 days to provide documentation.

e May discipline or discharge employee for failing to comply with usual and

customary procedures for requesting leave.
Cannot require disclosure or documentation of details relating to domestic violence,
sexual assault or medical conditions.

e Must keep confidential any documents about employee’s or family member’s
health, domestic violence or sexual assault, and obtain employee’s written
permission to disclose these records to anyone else.

Employer Must display poster in a conspicuous, accessible place.

disclosures

Other key Must keep for at least one year records of each covered employee’s hours worked
provisions and paid medical leave taken.

e State wage laws require record retention for at least 3 years.

Can face administrative fine of $1,000.00 for each failure to provide paid medical
leave and $100 for each willful violation of the posting requirement.

If a federal paid medical leave mandate is enacted, state paid medical leave law will
no longer apply.

A separate state law (Mich. Comp. Laws § 123.1388) preempts local paid sick leave

ordinances.
State Ml Comp. Laws 88 408.961-408.974
resources Paid sick leave website and FAQs (Ml Department of Labor and Economic

Opportunity)
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https://www.michigan.gov/leo/0,5863,7-336-94422_59886_91049-488228--,00.html
http://www.legislature.mi.gov/(S(gydupknmznfu4vh4at0te2re))/mileg.aspx?page=getobject&objectname=mcl-123-1388
http://www.legislature.mi.gov/(S(rnwpu2fqqtzsa1bzcrhdqfg2))/mileg.aspx?page=GetObject&objectname=mcl-Act-338-of-2018
https://www.michigan.gov/leo/0,5863,7-336-94422_59886_91049---,00.html
https://www.michigan.gov/documents/lara/Paid_Medical_Leave_Act_FAQ_003_644567_7.pdf
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Paid sick leave mandates continue to expand at state level

Nevada

Covered
employers

Covered
employees
Eligibility /
Waiting period
Accrual rate /
Front-loading

Accrual cap

Rehired
employees
Leave
increments
Cap on usage
Carryover and

payout of
unused leave

Permitted uses

Family
member
definition
Employee
documentation

Employer
disclosures

Private employers with 50 or more employees working in Nevada, except:
e Employers in the first 2 years of operation

* Employers that have a contract, policy, CBA or other agreement that provides
paid leave or paid time off to all scheduled employees at a rate at least 0.01923
hours of paid leave per hour worked

All employees working in Nevada except temporary, seasonal and on-call
employees

Must allow use of accrued paid leave on the 90th calendar day of employment.

0.01923 hours of paid leave for every hour of work, unless annual paid leave
entitlement front-loaded at start of benefit year

No accrual cap

If employee rehired within 90 days after involuntary separation, must reinstate any
unused paid leave not paid out at separation.

Can set a minimum increment of 4 hours or shorter.

40 hours per benefit year

Must permit carryover of up to 40 hours of unused accrued paid leave, unless paid
leave front-loaded at start of the year.

Do not need to pay out unused leaved at separation from employment.
Any reason
Not applicable

Employee must give notice of plans to use paid leave as soon as practicable.

Must post bulletin issued by labor commissioner in a conspicuous location in each
workplace.

Must provide record on each payday that shows paid leave available for use.
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http://labor.nv.gov/uploadedFiles/labornvgov/content/Employer/SB%20312%20Paid%20Leave%20English.pdf
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Paid sick leave mandates continue to expand at state level

Nevada

Other key
provisions

State
resources

May not:

e Condition use of paid leave on employee’s finding replacement to work missed
time.

* Deny employee’s use of available paid leave as permitted by law.

¢ Retaliate against employee for using paid leave.

Must keep for at least 1 year records of paid leave received or accrued and used.
Can face penalties up to $5,000 per violation.

Nev. Rev. Stat. § 608.0197

COVID-19 leave guidance (NV Labor Commissioner, March 11, 2020)

Advisory opinions (Oct. 4 and Oct. 10, 2019)
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https://www.leg.state.nv.us/NRS/NRS-608.html#NRS608Sec0197
http://labor.nv.gov/uploadedFiles/labornvgov/content/Employer/COVID-19%20Leave%20Guidance.pdf
http://labor.nv.gov/uploadedFiles/labornvgov/content/About/AO%20SB%20312%20Paid%20Leave.pdf
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Paid sick leave mandates continue to expand at state level

New Jersey

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

All employers

All employees working in New Jersey except:

e Construction workers covered by a CBA

e Certain per diem healthcare employees

e Public employees provided sick leave at full pay by any other New Jersey law
(e.g., Civil Service Act, NJ Stat. Ann. 88 11A and 4A:6-1.3)

May require new hires to wait 120 calendar days from start of employment before
using accrued earned sick leave.

1 hour of paid sick leave for every 30 hours worked, unless 40 hours of paid sick
leave front-loaded at start of each benefit year

40 hours per benefit year
If employee rehired within 6 months, restore any prior accruals for immediate use.

Can choose any increment that does not exceed employee’s scheduled number of
work hours during shift for which leave is used.

40 hours per benefit year
Must permit carryover of up to 40 hours of unused accrued earned sick leave —
including front-loaded amounts — unless unused leave paid out at year-end.

e May offer payout in final month of benefit year, which employee must accept or
decline within 10 calendar days from offer date.

e Must let employees accepting payout choose to receive either full payment or
50% payment with the remainder carried forward.

Do not need to pay unused earned sick leave at separation from employment.

* Employee’s own or family member’s health needs, including preventive care,
diagnosis, care, treatment and recovery

e Issues arising from domestic violence or sexual violence experienced by
employee or family member

e Closure of workplace or child’s school or place of care due to public health
emergency

e Public health authority’s determination that employee or employee’s family’s
presence in the community would jeopardize the health of others

e School conferences, meetings, functions, or events related to child’s health
condition or disability
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https://www.state.nj.us/dca/divisions/codes/codreg/pdf_regs/30_11A.pdf
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=50d05834-869a-460f-99cb-af4394a70da0&nodeid=AAFAAHAACAAD&nodepath=%2FROOT%2FAAF%2FAAFAAH%2FAAFAAHAAC%2FAAFAAHAACAAD&level=4&haschildren=&populated=false&title=%C2%A7+4A%3A6-1.3+Sick+leave&config=00JAA1YTg5OGJlYi04MTI4LTRlNjQtYTc4Yi03NTQxN2E5NmE0ZjQKAFBvZENhdGFsb2ftaXPxZTR7bRPtX1Jok9kz&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5YN8-SJK1-F5DR-21VY-00008-00&ecomp=L38_kkk&prid=6268350b-ddca-4a2e-b246-d4d3a3d86469
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Paid sick leave mandates continue to expand at state level

New Jersey

Family
member
definition

Employee
documentation

Employer
disclosures

Other key
provisions

Family members include:

e Child; spouse, civil union partner or domestic partner; grandparent or
grandchild; or biological, adoptive, foster or step-sibling

* Spouse, domestic partner or civil union partner of employee’s parent or
grandparent

e Sibling of employee’s spouse, domestic partner or civil union partner

e Anyone related by blood or whose close association with the employee is the
equivalent of a family relationship

Child includes biological, step-, adopted or foster child; legal ward; or the child of
employee’s domestic or civil union partner.

Parent includes biological, step-, adoptive or foster parent; or legal guardian of
employee or employee’s spouse, domestic partner or civil union partner, including
anyone serving in loco parentis during childhood.

May require written documentation verifying need for:

e Leave that lasts 3 or more consecutive scheduled workdays

e Unforeseeable leave that occurs during a blackout period

Must keep confidential any documents about employee’s or family member’s health
or domestic or sexual violence, and obtain employee’s written permission to
disclose those records to anyone else.

Must post notice in each workplace (or on intranet), and give copy to each
employee at hire and whenever requested (email permissible).
May not:

e Condition paid sick leave on employee’s finding replacement to work missed
time.

« Discriminate or take retaliatory personnel action against employee for exercising
leave rights.

e Count earned sick time taken as an absence that may result in discipline,
discharge, demotion, suspension, pay reduction or any other adverse action.

May:
e Require up to 7 days’ notice for foreseeable use of paid sick leave.

* Prohibit employees from using foreseeable earned sick leave on certain dates
(blackout period).

Must keep records of accrual, use, payment, payout and carryover for at least 5
years.

Local earned sick leave requirements are preempted.
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https://www.nj.gov/labor/forms_pdfs/mw565sickleaveposter.pdf
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State NJ Stat. Ann. § 34:11D-1
resources NJ Admin. Code 8§88 12:69-1.1 et seq., Earned sick leave rules

Earned sick leave website and FAQs for employers (NJ Department of Labor &
Workforce Development)
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https://nj.gov/labor/wagehour/lawregs/nj_state_wage_and_hour_laws_and_regulations.html#11D1
https://advance.lexis.com/toc/minitoclever/?pdmfid=1000516&crid=55748170-fedc-45b8-9254-e3fd82ee23a5&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5XVX-8HK1-F4GK-M3V9-00008-00&pdtocnodeid=AARACC&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A7XT6-6F60-Y903-S559-00008-00&ecomp=q53dkkk&prid=ae4ea93d-2ac2-418d-90a8-e8915bc0bc44
https://www.nj.gov/labor/worker-protections/earnedsick/law.shtml
https://www.nj.gov/labor/forms_pdfs/lwdhome/Legal/earnedsickleave.pdf
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Paid sick leave mandates continue to expand at state level

New York

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

Family
member
definition

All employers, except state and local government employers

» If 4 or fewer employees and net income up to $1 million: Provide unpaid sick
leave.

* If more than 4 employees and net income exceeding $1 million: Provide paid
sick leave.

All employees working in New York, except those covered by a CBA entered into
after the law’s effective date that provides a comparable benefit and explicitly
references the law

Permit employees to use sick leave as it accrues.

1 hour of sick leave per 30 hours worked from first day of work, unless annual sick
leave entitlement front-loaded at start of benefit year

If 100 or more employees: 56 hours of sick leave per benefit year

If fewer than 100 employees: 40 hours of sick leave per benefit year

Not addressed in the law or guidance
Employer discretion, but minimum increment must not exceed 4 hours

If 100 or more employees: 56 hours of sick leave per benefit year
If fewer than 100 employees: 40 hours of sick leave per benefit year

Must permit carryover of unused sick leave.
Do not have to pay out unused sick leave upon separation from employment.

« Employee’s own or family member’s health needs, including preventive care,
diagnosis, care or treatment

* Need to access services or assistance where employee or family member is the
victim of domestic violence, sexual offense, stalking or human trafficking

e Child, spouse, domestic partner, parent, sibling, grandchild, grandparent, and
the child or parent of spouse or domestic partner

e Parent includes biological, foster, step-, or adoptive parent; legal guardian; or a
person who stood in loco parentis when employee was a minor child.

e Child includes biological, adopted or foster child; a legal ward; or a child for
whom an employee stands in loco parentis.
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Paid sick leave mandates continue to expand at state level

New York

Employee
documentation

Employer
disclosures

Other key
provisions

State
resources

Law & Policy
resources

May require documentation confirming eligibility for leave when sick leave lasts 3
consecutive previously scheduled workdays or shifts (e.g., attestation from licensed
medical provider or employee).

Cannot require confidential medical information or information relating to safe leave.

Must provide:

» Written notice or worksite posting, prior to leave being earned, about any
restrictions in the policy affecting use, including limitations on leave increments

» Record of sick leave accrued and used in current calendar year and/or any
previous calendar year within 3 business days of employee’s oral or written
request

Must:

e Restore employee to position held prior to any sick leave taken, with the same
pay and other terms and conditions of employment.

e Keep payroll records, including sick leave accrued and used by each employee
on a weekly basis, for at least 6 years.

e Comply with:
— Any local paid sick leave law or ordinance in effect at the time of the state

law’s passage (e.g., New York City’s and Westchester County’s Earned Sick
Leave and Paid Safe Time ordinances)

— Any future local law or ordinance enacted by a city with a population of 1
million or more that provides leave meeting or exceeding the state law’'s
requirements

Must not:
« Retaliate or discriminate against any employee for exercising sick leave rights.
e Condition use of sick leave on finding replacement for missed work.

2020 Ch. 56, Part J; NY Lab. Law 88 196-B and 215

Proposed regulations (Part 196)

Paid sick leave website (NY state government)

Paid sick leave FAQs (NY Labor Department)

New York passes paid sick leave mandate (April 9, 2020)
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https://www1.nyc.gov/site/dca/about/paid-sick-leave-law.page
https://humanrights.westchestergov.com/resources/earned-sick-leave-law
https://humanrights.westchestergov.com/resources/earned-sick-leave-law
https://humanrights.westchestergov.com/resources/westchester-s-safe-time-leave-law
https://www.nysenate.gov/legislation/bills/2019/s7506/amendment/b
https://legislation.nysenate.gov/pdf/bills/2019/s7506b#page=41
https://web.archive.org/web/20200912173602/https:/www.nysenate.gov/legislation/laws/LAB/196-B
https://www.ny.gov/new-york-paid-sick-leave/new-york-paid-sick-leave#proposed-regs
https://www.ny.gov/programs/new-york-paid-sick-leave
https://www.ny.gov/sites/ny.gov/files/atoms/files/PSL_FAQ_PaidSickLeaveFAQ.pdf
https://www.mercer.com/our-thinking/law-and-policy-group/new-york-passes-paid-sick-leave-mandate.html
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Paid sick leave mandates continue to expand at state level

Oregon

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

All employers, include state and local government employers

e If 10 or employees in Oregon (or at least 6 employees in the state, if the
employer is located in a city with a population exceeding 500,000): Provide paid
sick time.

e If smaller workforce: Provide unpaid sick time.

All employees working in Oregon, except:
» Participants in state or federal work training programs

e Secondary or post-secondary students in a work-study program that provides
financial assistance or vocational training

e Railroad workers exempted under the federal Railroad Unemployment
Insurance Act

¢ Individuals employed by their parents, spouses or children
¢ Individuals with substantial ownership interests in a company
e Certain union and home care workers

May require new hire to work 90 calendar days before using sick time.

1 hour of sick time for every 30 hours worked or 1-1/3 hours of sick time for every
40 hours worked, unless at least 40 hours of sick time front-loaded at start of year
40 hours per benefit year

» May adopt a policy limiting total accruals to 80 hours of sick time.

If employee rehired within 180 days, restore previously accrued but unused sick
leave.

1-hour or shorter increments, unless this would cause undue hardship for employer
If hardship exception applies, may impose leave increment up to 4 hours and must:
e Let employee accrue and use up to 56 (rather than 40) hours per benefit year.

e Provide special notice.

40 hours per benefit year

Must permit carryover of up to 40 hours of unused paid sick time, unless either:

— Employee agrees to receive payout of unused time at year-end, and
employer front-loads paid sick time at start of next year.

— Employer has fewer than 10 Oregon employees and front-loads sick time at
start of next year.

Do not have to pay out unused sick time at separation from employment.
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https://www.oregonlaws.org/ors/653.646
https://www.oregon.gov/boli/workers/Documents/sick-time-undue-hardship-notice.pdf
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Permitted uses < Employee’s or family member’s health needs, including diagnosis, care,
treatment, or preventive care

* Need to care for employee’s own or family member’s serious health condition

e Bonding or caring for a new child within 12 months of birth, adoption or foster
placement

e Closure of worksite or child’s school or site of care due to public health
emergency

e Absence related to family member’s death

* Absence related to domestic or sexual violence, abuse or stalking of employee,
child or dependent

e Public health authority’s or healthcare provider's determination that employee or
employee’s family’s presence in community would jeopardize health of others

Family Family members include spouse or same-sex domestic partner, child, parent,
member grandparent, grandchild, and any individual with whom an employee has or had an
definition in loco parentis relationship.

Child includes biological, adopted, step- or foster child of employee or same-sex
domestic partner.

Parent includes biological, step-, custodial, noncustodial, adoptive or foster parent
of employee, spouse or same-sex domestic partner.
Employee May require verification of need for sick time if:
documentation « | eave lasts more than 3 consecutive scheduled workdays.
* Notice requirements are not satisfied.
* Employee is suspected of sick time abuse.
Cannot require any documents or information detailing illness or reason for safe

leave.
Employer Must provide:
disclosures +  Written notice to employees about their leave rights

— May deliver via mail or email, paycheck insert, inclusion in print or electronic
employee handbook or manual, or worksite poster displayed in a
conspicuous and accessible location.

— Must give notice to new hires by end of first pay period.

e At least quarterly, written statement of each employee’s accrued and unused
sick time.

— May deliver with wage statement on regular paydays or as a separate
notification.
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https://www.oregon.gov/boli/employers/Documents/BOLI_SickLeave.pdf
https://www.oregon.gov/boli/workers/Documents/oregon-quarterly-sick-leave-notice-template.pdf
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Other key May not:
provisions e Condition use of sick leave on employee making up or finding replacement to

work missed time.

e Include sick time absences in an absence-control policy that may lead to or
result in an adverse employment action.

* Retaliate or discriminate against employee for exercising rights under the sick

time law.
Local sick leave requirements are preempted.
State OR Rev. Stat. §8 653.601-653.661
resources OR Admin. R. 839-007-0000 to 839-007-0120

Protected sick time website (OR Bureau of Labor & Industries)
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https://www.oregonlegislature.gov/bills_laws/ors/ors653.html
https://secure.sos.state.or.us/oard/displayDivisionRules.action;JSESSIONID_OARD=_8xFaJKmtkstqIFZnwp7k769i9L04L8G4EcWRUn2MUI8al1n2xUA!-609023700?selectedDivision=3832
http://www.oregon.gov/boli/WHD/OST/pages/index.aspx
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Rhode Island

Covered
employers

Covered
employees
Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees
Leave
increments
Cap on usage
Carryover and

payout of
unused leave

All employers, except state and local government employers
» If 18 or employees in Rhode Island: Provide paid sick and safe leave.
» If fewer than 18 employees: Provide unpaid sick and safe leave.
All employees spending more time working in Rhode Island than any other state,
except certain per diem licensed nurses
May require new hires wait to use accrued paid sick time:
* 90 calendar days for regular employee
* 150 calendar days for seasonal employee
» 180 calendar days for temporary employee
1 hour of paid sick leave for every 35 hours worked, unless full year's entitlement
front-loaded at start of year or unlimited sick and safe leave permitted
e May provide sick time in monthly lump sum based on average work hours:
— 37.5-40 hours per week: 8 hours per month for 5 months
— 30 hours per week: 5 hours per month for 8 months
— 24 hours per week: 4 hours per month for 10 months
— 20 hours per week: 4 hours per month for 9 months
— 16 hours per week: 3 hours per month for 10 months
— 10 hours per week: 2 hours per month for 10 months
— 5 hours per week: 1 hour of sick time per month for 10 months

e If regular full-time workday is less than 8 hours, may provide 5 days of paid sick
leave at start of year, with daily paid leave equal to hours in a full-time
employee’s workday.

40 hours per benefit year

If employee rehired within 135 days, restore any previously accrued but unused
paid sick leave for immediate use, and start new accruals on rehire date.

4 hours or smaller increment

40 hours per benefit year

Must permit carryover of unused sick and safe leave, unless paid out at year-end
and 40 hours front-loaded at start of next year.

Do not have to pay out unused sick and safe leave at separation from employment.
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Rhode Island
Permitted uses

Family
member
definition

Employee
documentation

Employer
disclosures

« Employee’s own or family member’s health needs, including preventive care,
medical diagnosis, care or treatment

e Public health emergency, including one causing officials to close school or care
facility of employee’s child

e Domestic violence, sexual violence, abuse or stalking affecting employee or
family member

Family members include:

e Child, parent, spouse or domestic partner

e Grandparent, grandchild, or biological, foster, adoptive or step-sibling of
employee, spouse or domestic partner

* Person for whom employee is responsible for providing or arranging health or
safety-related care, such as diagnostic, preventive, routine or therapeutic health
treatment or safety measures

* Member of employee’s household who either resides at same address as
employee or is claimed as employee’s dependent for federal income tax
purposes

Child includes biological, step-, adopted or foster child of employee or domestic

partner, including anyone for whom employee has served in loco parentis or who is

a legal ward.

Parent includes biological, foster, step-, or adoptive parent or legal guardian of

employee, spouse or domestic partner, including anyone serving in loco parentis

during childhood.

May require reasonable documentation if:

* Sick and safe leave lasts more than 3 consecutive workdays, as long as written
notice of requirement given before employee’s use of leave.

« Employee’s use of sick and safe time occurs within 2 weeks of final scheduled
day of work before employment termination.

Cannot require information about the nature of illness or safe leave.

Must keep information confidential and not disclose without employee’s permission.

Must post natice in the workplace and include sick and safe time policy in any

employee handbook or manual.

e May also post or distribute Healthy and Safe Families and Workplaces fact
sheet.

If advance notice required to use paid sick and safe leave for unexpected absence,

must give employees a copy of written policy with this requirement.
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https://dlt.ri.gov/requiredposters/
https://dlt.ri.gov/documents/pdf/ls/HSFWfactsheet.pdf
https://dlt.ri.gov/documents/pdf/ls/HSFWfactsheet.pdf
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Rhode Island

Other key
provisions

State
resources

May not:

e Condition paid sick leave on employee’s finding replacement to work missed
time.

* Retaliate or discriminate against employee for exercising leave rights.

May deduct any paid sick and safe leave advanced from final paycheck if practice
clearly stated in written employment policy and employee has given written consent.

Municipalities are prohibited from establishing, mandating or otherwise requiring an
employer to provide greater benefits than the state law requires.

RI Gen. Laws § 28-57-1 to 28-57-11

260 RI Code R. § 30-05-5

Healthy and Safe Families and Workplaces Act resources (RI Department of Labor
& Training)
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http://webserver.rilin.state.ri.us/Statutes/TITLE28/28-57/INDEX.HTM
https://rules.sos.ri.gov/regulations/part/260-30-05-5
https://dlt.ri.gov/wrs/laborstandards/#healthy
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Vermont

Covered
employers

Covered
employees

Eligibility /
Waiting period
Accrual rate /
Front-loading
Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

Permitted uses

Family
member
definition

All employers, including state and local government employers

All employees whose primary place of work is in Vermont, except:

« Employees averaging less than 18 hours per week

e Seasonal employees working 20 weeks or less in a 12 month period

e Certain substitute teachers, corporate executives, state employees, school
district employees, healthcare workers and per diem employees

May require new employees wait up to 1 year before using earned sick time.

1 hour for every 52 hours worked, unless 40 hours of paid sick time front-loaded at
start of benefit year or unlimited sick time allowed

40 hours per benefit year
Restart accruals on rehire, but do not need to restore previously accrued unused
sick time.

e If employee rehired within 12 months of involuntary separation, credit prior time
spent in waiting period.

e If employee previously completed waiting period, allow use of sick time as it
accrues.

1 hour or smallest increments payroll system uses to account for other absences

40 hours per benefit year

Must permit carryover of up to 40 hours of unused earned paid leave, unless
unused paid sick time is paid out at year-end or full entitlement front-loaded at the
start of the next year.

Do not have to pay out unused earned paid leave at separation from employment.

e For employee’s own or family member’s health needs, including preventive
care, diagnosis, care or treatment

e Reasons related to domestic violence, sexual assault or stalking

e Public health or safety closing of family member’s school or business location

Family members include child, spouse, sibling, parent, parent-in-law, grandparent

and grandchild.

Child includes biological, adopted, step-, or foster child or child to whom employee
serves in loco parentis.
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Vermont

Employee
documentation

Employer
disclosures

Other key
provisions

State
resources

May require:
* Reasonable proof that earned sick time used for purpose allowed by law

e Fitness-for-duty or similar certification before return to work if such certification
is customarily required and consistent with industry practice or state and federal
safety requirements, and reasonable safety concerns about employee’s ability
to perform duties exist

May not require detailed information about a medical condition or safe leave.

Must:

e Notify new hires about sick leave rights at time of hire.

» Post workplace notice in conspicuous spot.

e Provide sick time records within 5 days of employee’s request.

May not:

e Condition sick time use on employee finding replacement.

¢ Retaliate against employee exercising rights under the law.

Must keep for at least 3 years accurate records of earned sick time accrual and use.
VT Stat. tit. 21, 88§ 481-486

24-010-014 VT Code R. 88 1-16

Workplace rights and wages webpage (VT Labor Department)

Earned sick time FAQs (VT Labor Department, April 30, 2019)
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https://labor.vermont.gov/document/earned-sick-time-poster-english
http://legislature.vermont.gov/statutes/section/21/005/00481
http://legislature.vermont.gov/statutes/section/21/005/00486
https://labor.vermont.gov/sites/labor/files/doc_library/Earned-Sick-Time-Rules.pdf
https://labor.vermont.gov/rights-and-wages
https://labor.vermont.gov/sites/labor/files/doc_library/Earned%20Sick%20Time%20FAQ%20modified.pdf
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Washington

Covered
employers

Covered
employees

Eligibility /
Waiting period
Accrual rate /
Front-loading
Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

All employers including state and local government employers

All employees working in Washington, except:

e Individuals engaged in forest protection and fire prevention

e Certain agricultural workers, executives, employees involved in newspaper
sales or delivery, casual labor employed in private homes, individuals employed
as seamen or on sea vessels, individuals employed by any charitable institution
charged with child care responsibilities, volunteers, and junior ice hockey
players

e Any carrier subject to regulation by Part 1 of the federal Interstate Commerce
Act

* Individuals required to reside or sleep at the workplace who spend substantial
portions of work time on call

¢ Individuals holding public elective or appointive public office

* Residents, inmates or patients of state, county, or municipal correctional,
detention, treatment or rehabilitative institutions

(See WA Rev. Code 8§ 49.46.010 (3) for specifics.)
May require new employees to wait 90 calendar days to use accrued paid leave.

1 hour for every 40 hours worked, unless expected annual accruals front-loaded at
start of year

No cap on accruals
If employee rehired within 12 months, reinstate any previously unused accruals not
paid out upon separation.

e Must provide notice on rehire that shows amount of accrued, unused paid sick
leave available for rehired employee to use.

e Must count prior employment toward waiting period.

Must allow leave use in smallest increment — not exceeding 1 hour — that payroll
system uses to account for absences or work time

No cap on usage

Must permit carryover of up to 40 hours of unused paid sick leave.
e May payout unused time in excess of 40 hours.
Do not have to pay out unused accrued paid sick leave at separation.
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http://app.leg.wa.gov/RCW/default.aspx?cite=49.46.010
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Washington
Permitted uses

Family
member
definition

Employee
documentation

Employer
disclosures

Other key
provisions

* Employee’s own or family member’s health needs, including preventive care,
diagnosis, care or treatment

« Employee’s or family member’s safety issues related to domestic violence,
sexual assault or stalking

e Public health closure of employee’s worksite or child’s school or place of care
Family member include child, spouse, registered domestic partner, parent,

grandparent, grandchild, sibling, and parent of spouse or registered domestic
partner

Child and parent includes biological, adoptive, de facto, step-, foster, legal guardian
or in loco parentis relationship.

For absences exceeding 3 consecutive days of scheduled work, may require
verification that paid sick leave used for authorized purpose if:

* Requirement is reflected in a written policy.

e Employees received advance notice of policy.

Must provide:

e Written or electronic notice of paid sick leave rights to new hires and post the
Your Rights as a Worker poster in an accessible place at the workplace

e Monthly (or more frequent) paper or electronic notice to each employee
detailing paid sick leave accrued and used since previous notice and any
unused paid sick leave available to use
— Can supply in regular payroll statements.

e If paid sick leave front-loaded, written policy addressing requirements for use
and a separate paper or electronic notice by end of period for which paid leave
is front-loaded showing front-loaded amount equals or exceeds required accrual
rate for that period

May not:

e Condition leave on employee finding replacement to work missed time.
e Treat paid sick leave time as absence subject to disciplinary policy.

¢ Retaliate against employee asserting rights under the law.

Must:

e Maintain for at least 3 years monthly records of paid sick leave accruals, unused
and used paid sick leave, and paid sick leave donated or not carried over to the
following year.

e Comply with any local paid sick leave ordinances with more generous
requirements (e.g., Seattle, SeaTac and Tacoma).
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https://lni.wa.gov/workers-rights/_docs/VerificationAbsencesExceedingThreeDaysSamplePolicy.docx
https://lni.wa.gov/forms-publications/F700-191-000.docx
https://lni.wa.gov/forms-publications/F700-074-000.pdf
https://lni.wa.gov/workers-rights/_docs/FrontloadedPaidSickLeaveSamplePolicy.docx
http://www.seattle.gov/laborstandards/ordinances/paid-sick-and-safe-time
https://www.seatacwa.gov/our-city/employment-standards-ordinance
https://www.cityoftacoma.org/cms/one.aspx?objectId=75860
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State WA Rev. Code 8§ 49.46.200-49.46.210

resources WA Admin. Code 88 296-128-600 to 296-128-760
Rule-making website for Initiative 1433 (WA Department of Labor & Industries)
Employer resource center (WA Department of Labor & Industries)
Paid sick leave FAQs (WA Department of Labor & Industries, June 4, 2020)
COVID-19 FAQs (WA Department of Labor & Industries)
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http://app.leg.wa.gov/RCW/default.aspx?cite=49.46.200
http://app.leg.wa.gov/RCW/default.aspx?cite=49.46.210
http://apps.leg.wa.gov/wac/default.aspx?cite=296-128-600
http://apps.leg.wa.gov/wac/default.aspx?cite=296-128-760
https://lni.us.engagementhq.com/learn-about-initiative-1433
https://lni.wa.gov/workers-rights/leave/paid-sick-leave/implementing-a-paid-sick-leave-policy
https://www.lni.wa.gov/workers-rights/_docs/esb1.pdf?utm_medium=email&utm_source=govdelivery
https://lni.wa.gov/agency/outreach/paid-sick-leave-and-coronavirus-covid-19-common-questions
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Washington, DC

Covered
employers

Covered
employees

Eligibility /
Waiting period

Accrual rate /
Front-loading

Accrual cap

Rehired
employees

Leave
increments

Cap on usage

Carryover and
payout of
unused leave

All employers

All employees working in the city, except:

e Elected or appointed laypeople performing religious functions for a religious
organization

e Volunteers of an educational, charitable, religious or nonprofit organization

» Students

e Healthcare workers who choose to participate in a premium pay program

e Substitute teachers or aides employed by DC public schools for 30 or fewer
consecutive workdays

May require employees to work 90 days before using accrued earned sick and
safe time.

Varies by employer size:

e 100 or more employees: 1 hour for every 37 hours worked

e 251099 employees: 1 hour for every 43 hours worked

e Less than 25 employees: 1 hour for every 87 hours worked

Special provisions apply to tipped or commissioned employees of restaurants,
bars, and beauty, hair or nail salons.

Varies by employer size:

e 100 or more employees in DC: 7 days per calendar year

o 251099 employees in DC: 5 days per calendar year

* Less than 25 employees in DC: 3 days per calendar year

If employee rehired within 12 months, restore prior unused accruals and allow
immediate use if employee had worked at least 90 days before separation.
1-hour increments or in accordance with the employer’s policy

e Make this determination with employee when employment begins

Based on employer size:

e 100 or more employees: 7 days

e 2510 99 employees: 5 days

e Less than 25 employees: 3 days

Must permit carryover of accrued unused paid sick and safe time.

Do not have to pay out unused accrued paid sick and safe time at separation from

employment.
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Washington, DC

Permitted uses

Family
member
definition

Employee
documentation

Employer
disclosures

Other key
provisions

State
resources

* Employee’s own or family member’s health needs, including preventive care,
diagnosis, care or treatment

 Employee’s or family member’s safety needs related to domestic violence,
sexual assault or stalking

e Isolation or quarantine of employee or family member for whom employee
cares, or care for a child whose place of care or school is closed or unavailable
(expires upon the end of the COVID-19 public health emergency or April 1,
2021, whichever is sooner) (see DC Code 832-502.01)

Family members include:

e Child, parent, spouse, domestic partner, sibling, grandparent, grandchild, and
anyone with whom employee has a committed relationship and has shared
same residence for at least past 12 months.

e Spouses of children, grandchildren and siblings
e Parent of spouse

Child and parent includes biological, adoptive, de facto, foster, step-, legal
guardian or in loco parentis relationships.

May require employee taking at least 3 days’ paid sick leave provide certification of
a permitted use upon return to work.

e Under temporary amendments, that expire April 1, 20201, only employers
contributing toward an employee’s health insurance plan can require
certification of COVID-related leave and must give returning employees a week
to provide this certification.

Must:

e Display official notice in conspicuous location in workplace.

* Keep confidential any information received to verify sick and safe leave time.

May not:

e Condition leave on employee finding replacement to work missed time.

* Retaliate against employee for asserting rights under the law.

Must retain for 3 years records documenting each employee’s hours worked and
paid leave taken.

DC Code 8§ 32-531.01 to 32-531.16

DC Mun. Regs. tit. 7, 88 3200-3299
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https://code.dccouncil.us/dc/council/code/sections/32-502.01.html
https://code.dccouncil.us/dc/council/code/sections/32-531.04.html
http://does.dc.gov/sites/default/files/dc/sites/does/page_content/attachments/OLLE%20ASSLA%20POSTER%20%283%29.pdf
https://code.dccouncil.us/dc/council/code/titles/32/chapters/5/subchapters/III/
http://www.dcregs.dc.gov/Gateway/ChapterHome.aspx?ChapterNumber=7-32
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Mercer Law & Policy resources

Links to any resources on Mercer Link are accessible to Mercer consultants. Clients and prospects may
contact their consultants for copies or access 2019 and later GRISTSs via the Law & Policy Group’s
webpage and library on www.mercer.com/our-thinking.html.

e States, cities tackle COVID-19 paid leave (Feb. 1, 2021)

o 2021 state paid family and medical leave contributions and benefits (Jan. 20, 2021)

 DOL and IRS issue COVID-19 guidance on emergency paid leave (Jan. 15, 2021)

Note: Mercer is not engaged in the practice of law, accounting or medicine. Any commentary in this article does not constitute and is not a
substitute for legal, tax or medical advice. Readers of this article should consult a legal, tax or medical expert for advice on those matters.
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https://www.mercer.com/our-thinking/law-and-policy-group.html
https://www.mercer.com/our-thinking/listing.html?relatedTag=mercer:related-tags/law-and-policy-group
https://www.mercer.com/our-thinking.html
https://www.mercer.com/content/dam/mercer/attachments/global/law-and-policy/gl-2020-states-cites-tackle-covid-19-paid-leave.pdf
https://www.mercer.com/content/dam/mercer/attachments/global/law-and-policy/gl-2021-state-paid-family-medical-leave-contributions-and-benefits.pdf
https://www.mercer.com/content/dam/mercer/attachments/global/law-and-policy/gl-2021-dol-and-irs-issue-guidance-on-covid-19-emergency-paid-leave.pdf

	States mandating accrued paid leave
	• Accruals are based on the employee’s work location.
	• Employers whose existing paid leave programs (e.g., time off, sick leave or personal leave) meet or exceed the maximum accrual don’t have to provide additional leave if the existing plan allows the same leave uses without more restrictions or limitations.
	• To determine hours worked, employees exempt from the federal Fair Labor Standards Act’s minimum wage and overtime standards are considered to work 40 hours per week.
	• Properly classified independent contractors are not eligible for paid sick leave.
	• Employers may require reasonable notice if the leave is foreseeable.
	• If leave is unforeseeable, employees should provide notice as soon as practicable.
	• Worker protections and anti-retaliation provisions apply.
	• Leave mandates don’t apply to federal government employers, but may apply to state and/or local government employers.
	• Which employers must comply, and which employees can accrue and take paid leave, including any special exceptions for employees covered by a collective bargaining agreement (CBA)
	• How much paid leave employees can accumulate, use and carry over from one year to the next
	• Whether accrual is permitted in increments other than one hour or can start at some time after the date of hire
	• Whether employers can front-load — or credit at the start of each year — all paid leave up to the annual cap and avoid the need to track hourly accruals and provide year-end carryovers
	• What reasons — in addition to an employee’s own illness — justify the use of accrued paid leave
	• What absence notices or documentation employers can require, and what information about the mandate employers must provide to employees
	• What protections — in addition to job protections — apply to employees who exercise their rights to accrued paid leave
	• Whether employers have to pay out unused accrued leave at separation from employment, and what rules apply if the individual is rehired
	• Paid sick leave required by local law or ordinance (other than Washington, DC’s mandate)
	─ More than 20 cities and counties currently have laws requiring employers to provide accrued paid leave to employees. Local mandates in California, Maryland, New York and Washington must be coordinated with the respective state mandate.

	• Paid disability or family and medical leave programs required by state law (see M
	─ Ten states — California, Colorado, Connecticut, Hawaii, Massachusetts, New Jersey, New York, Oregon, Rhode Island and Washington — along with Puerto Rico and Washington, DC, have enacted laws providing paid leave for an employee’s own serious health condition or disability. With the exception of Hawaii and Puerto Rico, these laws also provide paid leave for qualifying family or caregiving reasons.

	• Federal, state or local emergency paid leave laws related to COVID-19 (see M
	─ No federal law requires private-sector employers to provide paid leave, unless they are federal contractors subject to E

	• Unpaid job-protected leave under the federal Family and Medical Leave Act and similar state laws
	• Separate laws requiring job-protected leave for bereavement, organ and bone marrow donation, voting, or separate leave for employees dealing with domestic violence or sexual assault
	• Expressly provides or waives paid sick leave
	• Unused leave is paid out at year-end.
	• 40 hours (or 24 hours for smaller employers) of paid sick leave front-loaded at start of year.
	• Employee’s own or family member’s health needs, including preventive care, medical diagnosis, care or treatment
	• Public health emergency, including one causing officials to close school or care facility of employee’s child
	• Employee’s own or family member’s health needs, including preventive care, medical diagnosis, care or treatmentPublic health emergency, including one causing officials to close school or care facility of employee’s childIssues arising from domestic violence, sexual violence, abuse or stalking
	• Child, parent, spouse or registered domestic partner
	• Grandparent, grandchild or sibling (biological, foster, adoptive or step-) of employee, spouse or domestic partner
	• Anyone else related by blood or affinity whose close association with employee is equivalent to a family relationship
	• Must treat any such information as confidential
	• Incident(s) requiring safe leave
	• Condition paid sick leave on employee’s finding replacement to work missed time.
	• Retaliate or discriminate against employee for exercising leave rights.
	• Count paid sick time as absence that triggers discipline, discharge, demotion, suspension or any other adverse action.
	• Covered by a CBA whose express terms and conditions include paid leave
	• Working in construction under a CBA
	• Employed by an air carrier as flight deck or cabin crew
	• Employed by public employer and receiving public retirement allowance
	• Employee’s own or family member’s health needs, including diagnosis, care, treatment, preventive care, or self-quarantine after actual or potential exposure to COVID-19 or travel to a high-risk area
	• Employee’s own or family member’s health needs, including diagnosis, care, treatment, preventive care, or self-quarantine after actual or potential exposure to COVID-19 or travel to a high-risk areaIssues arising from domestic violence, sexual assault or stalking, including absences taken under CA Lab. Code §§ 2
	• N
	• Itemized wage statement or separate written payday notice reporting employee’s total unused paid sick leave or other paid leave alternative to sick leave (or if no limit on paid leave, simply report “unlimited”).
	• Condition paid sick leave on employee’s finding replacement to work missed time.
	• Retaliate, discriminate or take other disciplinary action against employee for exercising leave rights.
	• Charge paid sick time as an “occurrence” under an attendance policy that could trigger discipline.
	• By the federal Railroad Unemployment Insurance Act
	• By a CBA in place when the law was enacted that provides paid sick leave at least as generous as the law requires
	• If subject to a multiemployer CBA, may contribute to a paid sick leave fund, plan or program at the law’s required accrual rate.
	• If a federal contractor, may count paid leave provided under Executive Order 13706 as paid sick leave.
	• Employee’s own or family members health needs, including preventive care
	• Closure of a business, school or care facility due to a public health emergency
	• Employee’s or family member’s needs related to domestic violence, sexual assault or harassment
	• Employee’s own or family members health needs, including preventive careClosure of a business, school or care facility due to a public health emergencyEmployee’s or family member’s needs related to domestic violence, sexual assault or harassmentSpecific reasons permitted during public health emergency (see CO Rev. Stat. §
	• Immediate family members related by blood, marriage, civil union or adoption
	• Someone for whom the employee stands or stood in loco parentis or who stood in loco parentis for the employee as a child
	• Immediate family members related by blood, marriage, civil union or adoptionSomeone for whom the employee stands or stood in loco parentis or who stood in loco parentis for the employee as a childAnyone for whom the employee is responsible for providing or arranging health and safety-related care
	• Must keep any health or safety information confidential and separate from personnel file.
	• May provide notice and poster electronically or on a web-based platform to telecommuters or employees with no physical workplace
	• Deny paid sick leave for employee’s failure to comply with notice requirements.
	• Condition paid sick leave on employee’s finding replacement to work missed time.
	• Retaliate, discriminate or take other disciplinary action against employee for exercising leave rights.
	• Charge paid sick time as an absence under an attendance policy that could trigger discipline.
	• Specific manufacturing employers
	• May offer — but cannot require — payout of unused leave in lieu of carryover.
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatment
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatmentIssues arising from employee suffering family violence or sexual assault
	• Statement signed by treating healthcare provider giving total leave days needed
	• Retaliate, discriminate or take other disciplinary action against employee for exercising leave rights.
	• Seasonal employees
	• Certain agricultural workers
	• Certain commission employees
	• Employees exempt from unemployment insurance
	• Employees covered by a CBA in effect on Jan. 1, 2021, until expiration of the agreement
	• Absent emergency, illness or other sudden necessity, employee only has to give reasonable notice of intent to use leave.
	• Up to 4 weeks’ notice for use of leave other than an emergency, illness or other sudden necessity and can restrict dates that such time off may be granted.
	• Retaliate against employee for using paid leave.
	• Discipline employee for absenteeism if employee complied with notice requirements and didn’t use more than the leave accrued.
	• If 15 or more Maryland employees, must provide paid sick and safe leave.
	All employees regularly working 12 or more hours per week in Maryland, except:
	• Employees covered by a CBA entered into before June 1, 2017, until original contract term expires, excluding any extensions, options to extend or renewals
	• Construction-industry employees covered by a CBA that expressly waives the earned sick and safe leave requirements
	All employees regularly working 12 or more hours per week in Maryland, except:Employees covered by a CBA entered into before June 1, 2017, until original contract term expires, excluding any extensions, options to extend or renewalsConstruction-industry employees covered by a CBA that expressly waives the earned sick and safe leave requirementsCertain temporary employees, on-call employees, agricultural employees, and real estate salespeople or brokers
	• 2-week pay period in which employee worked fewer than 24 hours total
	• 1-week pay period if employee worked fewer than a combined total of 24 hours in the current and immediately preceding pay period
	• Can give employees the option to cash out unused accrued leave at year-end.
	• Employee’s own or family member’s health needs, including preventive care and treatment
	• Maternity or paternity leave
	• Employee’s own or family member’s health needs, including preventive care and treatmentMaternity or paternity leaveIssues arising from domestic violence, sexual violence, abuse or stalking affecting employee or employee’s family member
	• Reasonable documentation if employee used sick and safe leave for more than 2 consecutive scheduled shifts
	• N
	• Condition paid sick leave on employee’s finding replacement to work missed time.
	• Take adverse action against employee for exercising leave rights.
	• If 11 or more employees (including employees in other states or countries), must provide paid sick time
	• Higher education students working in a financial aid program, federal work-study program, or a position exempt from Social Security and Medicare taxes
	• School-aged students under the federal Individuals with Disabilities Education Act
	• May use equivalent accrual rate with smaller increments of time (e.g. 1 minute of sick time per 30 minutes worked or 2 minutes of sick time per hour worked).
	• Can provide sick time in lump sum based on average work hours:
	─ 37.5–40 hours per week: 8 hours of sick time per month for 5 months
	─ 30 hours per week: 5 hours of sick time per month for 8 months
	─ 24 hours per week: 4 hours of sick time per month for 10 months
	─ 20 hours per week: 4 hours of sick time per month for 9 months
	─ 16 hours per week: 3 hours of sick time per month for 10 months
	─ 10 hours per week: 2 hours of sick time per month for 10 months

	• Rehired within 4 months after separation
	• Rehired 4–12 months after separation and had accrued at least 10 hours of paid sick time before break in service
	• Alternatively, can pay out unused sick time at year-end and make unpaid sick time available at start of next year:
	─ If paying out 16 hours or more: Provide 16 hours of unpaid sick time until employee’s accruals of paid time replace unpaid time.
	─ If paying out less than 16 hours: Provide unpaid sick time equivalent to amount paid out at year-end until employee’s accruals of paid time replace unpaid time.

	• Employee’s own or family member’s health needs, including diagnosis, care, treatment and preventive care (including travel time)
	• Employee’s own or family member’s health needs, including diagnosis, care, treatment and preventive care (including travel time)Need to address employee’s own or dependent child’s psychological, physical or legal effects from domestic violence
	• Employee to v
	• Written documentation from healthcare provider for absence that lasts more than 24 consecutive hours or 3 consecutive workdays or that occurs:
	─ Within 2 weeks of employee’s last scheduled workday before termination
	─ After 4 unforeseeable and undocumented absences within 3 months

	• Daily notification from employee (or surrogate) when sick time extends multiple days.
	• “Fitness for duty” certification before return to work in certain industries with specific safety concerns.
	• Provide sick time to telecommuters employed by Massachusetts worksite, regardless of where work takes place.
	• Maintain for at least three years records of each covered employee’s’ sick time accrual and use.
	• Condition sick time on employee making up or finding replacement to work missed time.
	• Air and rail workers covered by federal law
	• Minors and certain trainees
	• Certain temporary workers
	• Variable-hour employees, as defined by federal law
	• Certain workers covered by a CBA in effect when the law took effect, until expiration of that agreement
	• Individuals who averaged fewer than 25 hours per week during previous calendar year
	• Employee’s own or family member’s health needs, including preventive care, diagnosis and treatment
	• Time for employee or family members to address issues arising from domestic violence or sexual assault
	• Public health emergency causing officials to:
	─ Close employee’s worksite or child’s school or care facility

	• Employee’s own or family member’s health needs, including preventive care, diagnosis and treatmentTime for employee or family members to address issues arising from domestic violence or sexual assaultPublic health emergency causing officials to:
	• Must give employees at least 3 days to provide documentation.
	• May discipline or discharge employee for failing to comply with usual and customary procedures for requesting leave.
	• State wage laws require record retention for at least 3 years.
	• Employers in the first 2 years of operation
	• Condition use of paid leave on employee’s finding replacement to work missed time.
	• Deny employee’s use of available paid leave as permitted by law.
	• Retaliate against employee for using paid leave.
	• Construction workers covered by a CBA
	• Certain per diem healthcare employees
	• May offer payout in final month of benefit year, which employee must accept or decline within 10 calendar days from offer date.
	• Must let employees accepting payout choose to receive either full payment or 50% payment with the remainder carried forward.
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care, treatment and recovery
	• Issues arising from domestic violence or sexual violence experienced by employee or family member
	• Closure of workplace or child’s school or place of care due to public health emergency
	• Public health authority’s determination that employee or employee’s family’s presence in the community would jeopardize the health of others
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care, treatment and recoveryIssues arising from domestic violence or sexual violence experienced by employee or family memberClosure of workplace or child’s school or place of care due to public health emergencyPublic health authority’s determination that employee or employee’s family’s presence in the community would jeopardize the health of othersSchool conferences, meetings, functions, or events related to child’s health condition or disability
	• Child; spouse, civil union partner or domestic partner; grandparent or grandchild; or biological, adoptive, foster or step-sibling
	• Spouse, domestic partner or civil union partner of employee’s parent or grandparent
	• Sibling of employee’s spouse, domestic partner or civil union partner
	• Anyone related by blood or whose close association with the employee is the equivalent of a family relationship
	• Leave that lasts 3 or more consecutive scheduled workdays
	• Unforeseeable leave that occurs during a blackout period
	• Condition paid sick leave on employee’s finding replacement to work missed time.
	• Discriminate or take retaliatory personnel action against employee for exercising leave rights.
	• Count earned sick time taken as an absence that may result in discipline, discharge, demotion, suspension, pay reduction or any other adverse action.
	• Require up to 7 days’ notice for foreseeable use of paid sick leave.
	• Prohibit employees from using foreseeable earned sick leave on certain dates (blackout period).
	• If 4 or fewer employees and net income up to $1 million: Provide unpaid sick leave.
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatment
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatmentNeed to access services or assistance where employee or family member is the victim of domestic violence, sexual offense, stalking or human trafficking
	• Child, spouse, domestic partner, parent, sibling, grandchild, grandparent, and the child or parent of spouse or domestic partner
	• Parent includes biological, foster, step-, or adoptive parent; legal guardian; or a person who stood in loco parentis when employee was a minor child.
	• Child, spouse, domestic partner, parent, sibling, grandchild, grandparent, and the child or parent of spouse or domestic partnerParent includes biological, foster, step-, or adoptive parent; legal guardian; or a person who stood in loco parentis when employee was a minor child.Child includes biological, adopted or foster child; a legal ward; or a child for whom an employee stands in loco parentis.
	• Written notice or worksite posting, prior to leave being earned, about any restrictions in the policy affecting use, including limitations on leave increments
	• Restore employee to position held prior to any sick leave taken, with the same pay and other terms and conditions of employment.
	• Keep payroll records, including sick leave accrued and used by each employee on a weekly basis, for at least 6 years.
	• Comply with:
	─ Any local paid sick leave law or ordinance in effect at the time of the state law’s passage (e.g., N
	─ Any future local law or ordinance enacted by a city with a population of 1 million or more that provides leave meeting or exceeding the state law’s requirements

	• Retaliate or discriminate against any employee for exercising sick leave rights.
	• If 10 or employees in Oregon (or at least 6 employees in the state, if the employer is located in a city with a population exceeding 500,000): Provide paid sick time.
	• Participants in state or federal work training programs
	• Secondary or post-secondary students in a work-study program that provides financial assistance or vocational training
	• Railroad workers exempted under the federal Railroad Unemployment Insurance Act
	• Individuals employed by their parents, spouses or children
	• Individuals with substantial ownership interests in a company
	• Let employee accrue and use up to 56 (rather than 40) hours per benefit year.
	─ Employee agrees to receive payout of unused time at year-end, and employer front-loads paid sick time at start of next year.
	─ Employer has fewer than 10 Oregon employees and front-loads sick time at start of next year.

	• Employee’s or family member’s health needs, including diagnosis, care, treatment, or preventive care
	• Need to care for employee’s own or family member’s serious health condition
	• Bonding or caring for a new child within 12 months of birth, adoption or foster placement
	• Closure of worksite or child’s school or site of care due to public health emergency
	• Absence related to family member’s death
	• Absence related to domestic or sexual violence, abuse or stalking of employee, child or dependent
	• Employee’s or family member’s health needs, including diagnosis, care, treatment, or preventive careNeed to care for employee’s own or family member’s serious health conditionBonding or caring for a new child within 12 months of birth, adoption or foster placementClosure of worksite or child’s school or site of care due to public health emergencyAbsence related to family member’s deathAbsence related to domestic or sexual violence, abuse or stalking of employee, child or dependentPublic health authority’s or healthcare provider’s determination that employee or employee’s family’s presence in community would jeopardize health of others
	• Leave lasts more than 3 consecutive scheduled workdays.
	• Notice requirements are not satisfied.
	• Employee is suspected of sick time abuse.
	• Written n
	─ May deliver via mail or email, paycheck insert, inclusion in print or electronic employee handbook or manual, or worksite poster displayed in a conspicuous and accessible location.
	─ Must give notice to new hires by end of first pay period.

	• At least quarterly, w
	• Condition use of sick leave on employee making up or finding replacement to work missed time.
	• Include sick time absences in an absence-control policy that may lead to or result in an adverse employment action.
	• Retaliate or discriminate against employee for exercising rights under the sick time law.
	• If 18 or employees in Rhode Island: Provide paid sick and safe leave.
	• 90 calendar days for regular employee
	• 150 calendar days for seasonal employee
	• May provide sick time in monthly lump sum based on average work hours:
	─ 37.5–40 hours per week: 8 hours per month for 5 months
	─ 30 hours per week: 5 hours per month for 8 months
	─ 24 hours per week: 4 hours per month for 10 months
	─ 20 hours per week: 4 hours per month for 9 months
	─ 16 hours per week: 3 hours per month for 10 months
	─ 10 hours per week: 2 hours per month for 10 months
	─ 5 hours per week: 1 hour of sick time per month for 10 months

	• Employee’s own or family member’s health needs, including preventive care, medical diagnosis, care or treatment
	• Public health emergency, including one causing officials to close school or care facility of employee’s child
	• Employee’s own or family member’s health needs, including preventive care, medical diagnosis, care or treatmentPublic health emergency, including one causing officials to close school or care facility of employee’s childDomestic violence, sexual violence, abuse or stalking affecting employee or family member
	• Child, parent, spouse or domestic partner
	• Grandparent, grandchild, or biological, foster, adoptive or step-sibling of employee, spouse or domestic partner
	• Person for whom employee is responsible for providing or arranging health or safety-related care, such as diagnostic, preventive, routine or therapeutic health treatment or safety measures
	• Member of employee’s household who either resides at same address as employee or is claimed as employee’s dependent for federal income tax purposes
	• Sick and safe leave lasts more than 3 consecutive workdays, as long as written notice of requirement given before employee’s use of leave.
	• Employee’s use of sick and safe time occurs within 2 weeks of final scheduled day of work before employment termination.
	• May also post or distribute Healthy and Safe Families and Workplaces f
	• Condition paid sick leave on employee’s finding replacement to work missed time.
	• Retaliate or discriminate against employee for exercising leave rights.
	• Employees averaging less than 18 hours per week
	• Seasonal employees working 20 weeks or less in a 12 month period
	• If employee rehired within 12 months of involuntary separation, credit prior time spent in waiting period.
	• For employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatment
	• Reasons related to domestic violence, sexual assault or stalking
	• For employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatmentReasons related to domestic violence, sexual assault or stalkingPublic health or safety closing of family member’s school or business location
	• Reasonable proof that earned sick time used for purpose allowed by law
	• Fitness-for-duty or similar certification before return to work if such certification is customarily required and consistent with industry practice or state and federal safety requirements, and reasonable safety concerns about employee’s ability to perform duties exist
	• Notify new hires about sick leave rights at time of hire.
	• Post workplace n
	• Condition sick time use on employee finding replacement.
	• Retaliate against employee exercising rights under the law.
	• Individuals engaged in forest protection and fire prevention
	• Certain agricultural workers, executives, employees involved in newspaper sales or delivery, casual labor employed in private homes, individuals employed as seamen or on sea vessels, individuals employed by any charitable institution charged with child care responsibilities, volunteers, and junior ice hockey players
	• Any carrier subject to regulation by Part 1 of the federal Interstate Commerce Act
	• Individuals required to reside or sleep at the workplace who spend substantial portions of work time on call
	• Individuals holding public elective or appointive public office
	• Residents, inmates or patients of state, county, or municipal correctional, detention, treatment or rehabilitative institutions
	• Must provide notice on rehire that shows amount of accrued, unused paid sick leave available for rehired employee to use.
	• May payout unused time in excess of 40 hours.
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatment
	• Employee’s or family member’s safety issues related to domestic violence, sexual assault or stalking
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatmentEmployee’s or family member’s safety issues related to domestic violence, sexual assault or stalkingPublic health closure of employee’s worksite or child’s school or place of care
	• Requirement is reflected in a w
	• Written or electronic n
	• Monthly (or more frequent) paper or electronic notice to each employee detailing paid sick leave accrued and used since previous notice and any unused paid sick leave available to use
	─ Can supply in regular payroll statements.

	• Condition leave on employee finding replacement to work missed time.
	• Treat paid sick leave time as absence subject to disciplinary policy.
	• Retaliate against employee asserting rights under the law.
	• Maintain for at least 3 years monthly records of paid sick leave accruals, unused and used paid sick leave, and paid sick leave donated or not carried over to the following year.
	• Elected or appointed laypeople performing religious functions for a religious organization
	• Volunteers of an educational, charitable, religious or nonprofit organization
	• Students
	• Healthcare workers who choose to participate in a premium pay program
	• 100 or more employees: 1 hour for every 37 hours worked
	• 25 to 99 employees: 1 hour for every 43 hours worked
	• Less than 25 employees: 1 hour for every 87 hours worked
	• 100 or more employees in DC: 7 days per calendar year
	• 25 to 99 employees in DC: 5 days per calendar year
	• 100 or more employees: 7 days
	• 25 to 99 employees: 5 days
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatment
	• Employee’s or family member’s safety needs related to domestic violence, sexual assault or stalking
	• Employee’s own or family member’s health needs, including preventive care, diagnosis, care or treatmentEmployee’s or family member’s safety needs related to domestic violence, sexual assault or stalkingIsolation or quarantine of employee or family member for whom employee cares, or care for a child whose place of care or school is closed or unavailable (expires upon the end of the COVID-19 public health emergency or April 1, 2021, whichever is sooner) (see D
	• Child, parent, spouse, domestic partner, sibling, grandparent, grandchild, and anyone with whom employee has a committed relationship and has shared same residence for at least past 12 months.
	• Spouses of children, grandchildren and siblings
	• Parent of spouse
	• Display o
	• Condition leave on employee finding replacement to work missed time.
	• Retaliate against employee for asserting rights under the law.
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